TITLE 54       [image: image1238.png]


TAXATION
 
54:1-1.  State tax department continued;   "department"  defined
    The state tax department, hereinafter in this title referred to as the "department" , created and established by an act entitled  "An act to establish a state tax department and to define its powers and duties;  and vesting therein all the powers and duties now devolved by law upon the state board of taxes and assessment except those relating to the review, hearing and determination of all appeals concerning the assessment, collection, apportionment or equalization of taxes,"  approved April twenty-eighth, one thousand nine hundred and thirty-one (L.1931, c. 336, p. 823), is hereby continued.
 
54:1-2.  Department;  powers and duties
    The department shall exercise exclusively all the powers and perform all the  duties formerly exercised or performed by or conferred and imposed upon the  state board of taxes and assessment, except those relating to the review, hearing and determination of appeals concerning the assessment, collection, apportionment or equalization of taxes, and shall have such other and further powers and perform such other and further duties in connection with the assessment, collection, apportionment and equalization of taxes and the administration of the tax laws, as may from time to time be conferred or imposed upon it.
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54:1-6.  Commissioner to replace former board;  exception
    The commissioner shall perform all acts formerly required by law to be performed by the state board of taxes and assessment, except the hearing and determination of tax appeals, and shall carry into effect and execute the provisions of this chapter.
 
54:1-7.  Official seal;  form
    The commissioner may adopt a seal for the department, containing the coat of  arms of the state and the words  "state tax commissioner, New Jersey" . The  seal shall be affixed to all documents and other papers when required.
 
54:1-8.  Assistants;  employment, duties and compensation
    The commissioner may appoint, subject to the provisions of Title 11, Civil Service, such clerical, technical and other assistants as may be necessary and prescribe their duties.  He may fix the compensation of all appointees, subject  to the appropriations made therefor, and subject to the provisions of Title 11,  Civil Service, except where otherwise provided by statute.
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54:1-11.  Special deputy;  powers continue until revoked;  salary and status  unaffected
    When the state tax commissioner is unable to perform any one or more of his  public duties, through sickness, absence from his office, pressure of other  public business, temporary inability to act or any other cause, and, from among  any of the employees of the department under his supervision, he designates a  deputy or a number of deputies to perform any or all of said duties in his  stead and files a certificate with the secretary of state naming any such  person as a deputy, then to the extent set forth in any such certificate, and  for the period if any therein stated, any person so designated as a deputy may  perform the duties imposed by law on the state tax commissioner until a  revocation or modification of such certificate is so filed.  The designation of  any such employee as a deputy shall not affect or increase the salary received  by him in his regular employment nor his rating or status in the state civil  service.
 
54:1-12.  Commissioner may reorganize department;  abolish positions
    The commissioner may establish and from time to time reorganize such divisions of the department as he may deem advisable, and abolish any office or  position he may determine to be unnecessary.
 
54:1-13.  Annual report to legislature;  recommendations
    The commissioner shall annually report to the legislature, particularly specifying any means, practices or devices used for the evasion of proper taxation, and shall annually submit to the legislature such recommendations as he may find necessary to prevent the evasion of just and equal taxation. He shall, from time to time, report to the legislature any changes he considers should be made either in the laws governing the method of taxation or any change of the rate of tax upon property of any person or corporation, including  railroad and canal companies, in order to produce equality of taxation.
4:1-14.  Books, records and documents;  custody
    All books, blanks, papers, documents, and other records delivered and transferred to the commissioner by virtue of section three of an act entitled "An act to establish a state tax department and to define its powers and duties;  and vesting therein all the powers and duties now devolved by law upon  the state board of taxes and assessment except those relating to the review,  hearing and determination of all appeals concerning the assessment, collection,  apportionment or equalization of taxes," approved April twenty-eighth, one  thousand nine hundred and thirty-one (L.1931, c. 336, s. 3, p. 823), shall  remain in the state tax department in the charge and custody of the  commissioner.
 
54:1-15.  Municipal maps for tax purposes;  preparation;  authority of state  department
    L.1913, c. 175, p. 314 (1924 Suppl. s.s. 208-444d to 208-444i), entitled "An act providing for the preparation and use of maps for purposes of taxation in all taxing districts,"  approved April first, one thousand nine hundred and thirteen, saved from repeal, together with supplements thereto, approved on the  following dates:

    March 30, 1915.  (L.1915, c. 122, p. 212;  1924 Suppl. s. 208-444j.)

     April 6, 1915.  (L.1915, c. 186, p. 349;  1924 Suppl. s. 208-444k.)

     February 9, 1918.  (L.1918, c. 18, p. 80;  1924 Suppl. s. 208-444  l  .)

     [This act provided for the making of assessment maps by every city, borough,  village and town, the work to commence within six months and to be completed  within two years after the passage of the act.  If the work was not begun or  completed within the required time the state board of equalization of taxes  (superseded by the state tax department and, in matters of appeals, the state  board of tax appeals) could cause the map to be prepared or completed at the  expense of the dilatory municipality.  In townships the act required outline  maps to be prepared by the local authorities and in default thereof maps issued  by the state geological survey were to be sent to the townships by the state  board of equalization for completion by the local assessor.  Section four  provided for a public referendum in townships to determine whether or not the  local authorities should cause a map to be prepared.  A supplement (1918, c.  18, p. 80) exempted townships having less than 2,500 inhabitants.]
 
54:1-16.  Commissioner may issue subpoenas to witnesses
    When the commissioner is authorized by law to make an investigation or hold  a hearing, he shall have full power by subpoena to compel the attendance of  witnesses before him, or before any of the employees of the department by him  delegated or deputized to sit for him, and to compel the production before him  or before such employee, of any contracts, books, papers, accounts and  documents deemed by him relevant or material to the conduct of the investigation or hearing, or upon request of any party to the hearing.

54:1-17.  Oaths administered;  order compelling person to submit to examination
    The Director of the Division of Taxation or any of the employees of the division delegated or deputized to sit for him shall have power to administer oaths to any person to ascertain any facts which will enable them properly to perform the duties of their office, and may reduce the statements of the person  sworn to writing, and require him to swear and subscribe thereto, and may, ex  parte, apply for and obtain from the Superior Court an order to compel any  person to submit to examination in reference to such matters.

     Amended by L.1953, c. 51, p. 890, s. 1.
 
54:1-18.  Investigation of irregularity or inequality of assessments
    If it shall appear, by written complaint of a taxing district or county, that another taxing district or county which is by taxes contributing to a common cause with the complainant, is by inequality of valuation or otherwise avoiding or escaping its fair share of the common burden, the commissioner shall cause an investigation of the complaint to be made, and shall render all possible assistance for the purpose of arriving at a fair and equitable adjustment of values of all real and personal property, including such property  of railroad and canal companies as contributes to the common cause.
 
54:1-19.  Examination of assessors and other witnesses;  view premises
    In making the investigation upon such written complaint the Director of the  Division of Taxation may examine any assessor under oath, as to his assessments, both as to the valuation as a whole and as to any particular piece  of property or as to any property omitted from assessment, and inquire by the  testimony of witnesses concerning the same.  If he shall deem it proper, he may  make a personal examination of any property in a taxing district or county, for  the purpose of equalizing assessments between districts or between counties  bearing a common burden of taxation.

     Amended by L.1981, c. 393, s. 19, eff. Jan. 6, 1982.
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54:1-20.  Increase of assessments to equalize valuations
    If it shall appear that the value of any property contained in a taxing district or county, including railroad and canal property bearing the common burden, is relatively less than the value of other property contributing by taxation to a common burden, or that real or personal property which should be assessed therefor has been omitted from assessment, the commissioner may, after  giving the notice required by sections 54:1-22 and 54:1-23 of this title, for  the purpose of fixing or adjusting the proportion or quota of taxes to be  levied as aforesaid, after a comparison of the values, or a like examination as  to any omissions from the tax ratables, add thereto such sum or amount as shall  seem equitable and to be warranted by the comparison and examination.
 
54:1-21.  Decrease and equalization of assessments
    If upon such investigation it shall appear to the Director of the Division of Taxation that the assessment of any property lying in a taxing district or county, including such property of a railroad or canal company, and taxed for a  common benefit, is greater than the taxable value thereof, he may, for that purpose, in order to equalize the valuations throughout the territory which contributes to the common burden, reduce the assessment to the amount of the taxable value of the property therein, and at the same time make such increases  in the valuation as shall be warranted and as in this article provided.  He may  further, in any year in which the reduction or increase is made and the tax  rate has already been fixed, in order to do justice, equitably equalize the  assessment of any piece or pieces of property.

     Amended by L.1960, c. 51, s. 14.
 54:1-23.  Notice and publication;  service
    The notice shall be sufficient if published in one of the newspapers circulating in the county, at least five days before the hearing, and mailed to  the postoffice address of the assessor and owner or served on them personally,  at least five days before the hearing.
 
54:1-24.  Taxes to conform to corrected valuation
    When the taxes shall have been amended as provided in sections 54:1-18 to 54:1-23 of this title they shall be levied and collected upon the basis of the corrected valuation.
 
54:1-25.  Investigation of method of local assessors
    The commissioner shall investigate the method adopted by local assessors in  the assessment of real and personal property, furnish to them information to  aid them in making assessments, examine all cases where evasion of proper taxation is alleged and ascertain wherein existing tax laws are defective or are improperly or negligently administered.
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54:1-26.  Authority of director to reassess property
    When the Director of the Division of Taxation has reason to believe that any  property, including the property of railroad and canal companies, has been  assessed at a rate lower than is consistent with the purpose of securing uniform taxable valuation of property according to law for the purpose of taxation, or that the assessment of property according to law in a taxing district is not in substantial compliance with the law and that the interests of the public will be promoted by a reassessment of such property, he may, after due investigation, order or make a reassessment of any property undervalued or a reassessment of all the property in the taxing district.

     Amended by L.1960, c. 51, s. 15.
 
54:1-27.  Order for reassessment;  failure of assessor to comply; appointment of substitute
    The Director of the Division of Taxation may, if necessary, direct an assessor or other taxing officer to make a reassessment of any or all of the property, according to rules which he shall prescribe.  If the assessor or other taxing officer fails to comply forthwith with the order so given, the director may appoint or designate some other person to make the new assessment under his direction.  The assessment so made and affirmed by the director when certified by him to the taxing district shall be the assessment of such property for the year.

     Amended by L.1981, c. 393, s. 20, eff. Jan. 6, 1982.
 
54:1-28.  Notice of investigation;  publication;  mailing
    Notice of the investigation preceding such reassessment shall be given by the commissioner by publication in a newspaper circulating in the taxing district to be affected.  The notice shall set forth the purpose of the investigation and specify the time when and the place in the taxing district where the taxpayers therein and the municipal officers thereof may be heard concerning the value of the taxable property of the district.  The notice shall  be published at least ten days before the time appointed for the hearing and  shall, not less than ten days before the hearing, be mailed to the chief  executive officer and the clerk of the taxing district.

54:1-29.  Completion of reassessments;  correction of duplicates; expenses
    The reassessment shall be completed and the valuations made therein certified to the county board of taxation on or before March fifteenth following the date of the original assessment for that year.  The valuations so  certified shall take the place for all purposes of the tax duplicates required  by law to be certified by the county board and delivered to the collectors of  the taxing districts on or before April first in each year. The commissioner  may make such rules and issue such orders as he may deem necessary fully to  effectuate the reassessment.  He may also assess and add to the tax list and  duplicate any property omitted and may correct misnomers or other errors in  assessment on notice to the parties concerned. For the investigation the  commissioner may disburse as may be necessary in counties of the first class a  sum not exceeding ten thousand dollars, in counties of the second, third and  fifth classes a sum not exceeding five thousand dollars and in counties of the  fourth and sixth classes a sum not exceeding three thousand dollars, which  shall be paid by the state treasurer from a fund to be made available for that  purpose, upon the commissioner filing in his office a certificate specifying in  detail the items of the disbursement.
 
54:1-30.  Investigation for securing true valuation every five years
    The Director of the Division of Taxation shall, once in every 5 years beginning with the calendar year 1933, investigate in each county assessments made against any property, including the property of railroad and canal companies, for the purpose of securing a uniform taxable valuation of all such property within each county for the purpose of taxation.  The investigation shall be conducted in the manner provided in sections 54:1-26 to 54:1-29 of this Title.  The director may, after due investigation, order or make a reassessment of any property undervalued, or a reassessment of all property in the county.

     Amended by L.1960, c. 51, s. 16.
 
54:1-33.  State equalization table prepared;  copies to county boards and state comptroller
    The commissioner shall annually, after receiving from the county boards of taxation the abstracts of ratables as last certified by such boards, inquire into and determine the general ratio or percentage of full value at which the real property within each county is assessed and listed for taxation, and shall  prepare a state equalization table of county ratables, showing the assessed  valuation of real and personal property in each county, the ratio or percentage, if any, by which the assessed valuation of real property of each county should be increased or decreased to correspond to true value, and the true valuation of real property as determined by him.  A copy of the table shall be mailed to the county board of taxation and director of the board of freeholders of each county, and to the state comptroller, and posted at the state house, at least ten days before the hearing provided for in section 54:1-34 of this title.
Top of Form

Bottom of Form

	





54:1-34.  Equalization of assessments between counties;  annual hearing
    The commissioner shall sit annually on the second Tuesday in July at his office in Trenton, for the purpose of equalizing the assessments between the several counties.  At that time a hearing shall be given to the county boards of taxation and representatives of the boards of freeholders for the purpose of  determining the accuracy of the ratios and true valuations of property as shown  in the state equalization table, and the commissioner shall confirm or revise  such table in accordance with the facts.  The hearing may be adjourned from  time to time, but the equalization shall be completed by August twenty-fifth.   At the first hearing any county may object to the ratio or valuation of any  other county, but no increase in any valuation as shown in the table shall be  made without giving a hearing, after five days' notice to the board of  freeholders of the county affected.
 
54:1-35.  Preparation of abstract of total ratables
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54:1-35.  The Director of the Division of Taxation shall prepare an abstract of the total ratables of the State, as returned by the county boards of taxation and corrected or confirmed by him in accordance with the State equalization table, and transmit a certified copy thereof to the Tax Court, the county boards of taxation and the State Comptroller, who shall apportion the State school tax, State tax or State moneys, as provided by law, upon the ratables as shown in such abstract, which shall take the place for all such purposes of the annual abstracts heretofore filed by county boards of taxation in the office of the comptroller under the provisions of section 54:4-52 of this Title.
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Amended 1938, c.279; 1999, c.208, s.1.
 
54:1-35a.  Definitions
    a.  The  "average ratio"  of assessed to true value of real property for a taxing district for the purposes of this act shall mean that ratio promulgated by the Director of the Division of Taxation pursuant to P.L.1954, c. 86 (C. 54:1-35.1 et seq.), as of October 1 of the year preceding the tax year, as revised by the tax court.

    b.  The  "common level range"  for a taxing district is that range which is  plus or minus 15% of the average ratio for that district.

     L.1973, c. 123, s. 1, eff. May 9, 1973.  Amended by L.1979, c. 51, s. 1, eff.  March 21, 1979;  L.1983, c. 36, s. 10, eff. Jan. 26, 1983.
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54:1-35b.  Average ratio and common level range;  determination; certified list
    a.  On or before April 1 in each year the Director of the Division of Taxation shall determine the average ratio and the common level range.

    b.  On or before such date, the director shall mail to the secretary of each  county board of taxation and to the assessor, and the municipal clerk of each  municipality, a certified list setting forth such average ratio and the common  level range determined by him for each taxing district.

     L.1973, c. 123, s. 5, eff. May 9, 1973.  Amended by L.1979, c. 51, s. 2, eff.  March 21, 1979;  L.1981, c. 393, s. 21, eff. Jan. 6, 1982.
 
54:1-35c.  Average ratio;  determination without usable real estate sales
    Where it is not possible for purposes of this act, to determine the average  ratio in any taxable district by reason of the fact that there are no usable  real estate sales during the period referred to in section 1. a. of this act,  the director may consider such other data and studies as may be available and  he may make such further and different investigations of assessment practices  as he may deem necessary or desirable for establishing the  "average ratio"  required by this act.

     L.1973, c. 123, s. 6, eff. May 9, 1973.
 
54:1-35.1.  Table of equalized valuations;  promulgation;  place to be kept
    On or before October 1 in each year the Director of the Division of Taxation, in the State Department of the Treasury shall promulgate a table of equalized valuations to be used in the calculation and apportionment of distributions pursuant to the State School Aid Act of 1954.  Such table shall be deemed to have been promulgated on the day when the director shall have completed the delivery of a certified copy thereof to the Commissioner of Education and the mailing of a certified copy thereof to the municipal clerk of  each municipality, to the secretary of each county board of taxation and, by  certified mail, to the mayor or other chief executive officer of any municipality for which the equalized valuation so certified exceeds by 10% or more the equalized valuation determined for the preceding year.  The table for each year and any revision thereof shall be kept as a public record in each office to which it is sent and in the office of the Director of Taxation.

     L.1954, c. 86, p. 534, s. 1.  Amended by L.1968, c. 339, s. 1, eff. Nov. 13, 1968.

54:1-35.2.  Form and contents of table
    The table of equalized valuations shall be in columnar form and shall list each taxing district in the State, together with (1) its aggregate assessed valuation of real property (exclusive of Class II railroad property);  (2) the average ratio of assessed to true value of such real estate in the taxing district, determined as hereafter provided;  (3) the aggregate true value of real estate in each taxing district determined on the basis of such ratios; (4) the assessed valuation of Class II railroad property in the district;  (5) assessed valuation of all personal property in the district;  and (6) the sum of the foregoing items numbered (3), (4) and (5) for each taxing district, which shall be known as the  "equalized valuation."

     L.1954, c. 86, p. 534, s. 2.
 
54:1-35.3.  True value;  determination of ratio of aggregate assessed to aggregate true valuation of real estate
    True value for the purposes of this act shall be deemed to be valuation at current market prices or values, determined in such manner as the director may,  in his discretion, select.  The director shall determine the ratio of aggregate  assessed to aggregate true valuation of real estate of each taxing district.   He may make such determination by reference to the county equalization table  whenever he is satisfied that the table has been prepared according to accepted  methods and practices and that it properly reflects true value or a known  percentage thereof for the several taxing districts in the county.  The  director, with respect to any and all taxing districts, may use the assessment  ratios reported in the Sixth Report of the Commission on State Tax Policy  (Trenton, 1953) and may consider such other assessment ratio studies as may be  available.  He may make such further and different investigations of assessment  practices as he may deem necessary or desirable for the establishment of the  assessment ratios required by this act.

     L.1954, c. 86, p. 535, s. 3.
 
54:1-35.4.  Review of equalization table
    An equalization table promulgated hereunder may be reviewed by the tax court  in accordance with the provisions of the State Tax Uniform Procedure Law, R.S.  54:48-1 et seq.

     L.1954, c. 86, p. 535, s. 4.  Amended by L.1969, c. 269, s. 1, eff. Jan. 12, 1970;  L.1983, c. 36, s. 11, eff. Jan. 26, 1983.
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54:1-35.5.  Effective date
    This act shall take effect immediately, provided that it shall be inoperative unless and until the  "State School Aid Act of 1954"  as introduced  in the current session of the Legislature, shall be enacted.

     L.1954, c. 86, p. 536, s. 6.
 
54:1-35.6.  Real estate sales ratio records as public records
    Real estate sales ratio records (Form SR 1-A) of the Local Property Tax Bureau, Division of Taxation, Department of the Treasury, in the possession of the boards of taxation of each county, and containing information relating to the sale of real property and the address or block and lot designation of such real property as reported by the register of deeds and mortgages or county clerk of the county in which such real property is situate are deemed to be public records for the purposes of P.L.1963, c. 73 (C. 47:1A-1 et seq.).

     L.1973, c. 10, s. 1, eff. Jan. 25, 1973.
 
54:1-35.25.  Examinations;  applications;  qualifications;  fee
    Commencing in 1968, the Director of the Division of Taxation shall, annually, in March and September of each year, hold examinations of applicants for certification as tax assessor.  An applicant for examination shall, not less than 30 days before an examination, present to the director written application on forms provided by the division together with satisfactory proof that the applicant is not less than 21 years of age, is a citizen of the United  States, is of good health and free from disabling physical and mental defects,  is of good moral character, has obtained a certificate or diploma issued after  at least 4 years of study in an approved secondary school or has received an  academic education considered and accepted by the Commissioner of Education as  fully equivalent, and has graduated from a 4-year course at a college of  recognized standing.  An applicant who does not meet the college education  requirement may substitute full-time experience in real estate appraisal work  or experience in property tax assessment work on a year-for-year basis.  Such  application shall not be considered by the director unless accompanied by  payment of a fee in the sum of $10.00 to the order of the State Treasurer.   Examinations shall be written, or both written and oral, shall be of such  character as fairly to test and determine the qualifications, fitness and  ability of the person tested actually to perform the duties of assessor, and  shall be weighted in a manner to be prescribed by the director.

     L.1967, c. 44, s. 1, eff. May 4, 1967.
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54:1-35.25a.  Dispensation with 4-year college requirement;  duration
    Up until December 31, 1972, the 4-year college requirement, or the equivalency requirement in substitution therefor, set forth in section 1 of P.L.1967, chapter 44 (C. 54:1-35.25) shall be dispensed with and no applicant shall be prohibited from taking the examination for certification as tax assessor by reason of his failure to meet such requirement.

     L.1970, c. 330, s. 1, eff. Dec. 29, 1970.
 
54:1-35.25b  Continuing education requirements for certified tax assessors.
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1. a. All tax assessor certificates issued prior to the effective date of P.L.1999, c.278 (C.54:1-35.25b et al.) shall expire five years following that effective date and shall be renewed in accordance with the procedure established in this section.  All tax assessor certificates issued on or after the effective date of P.L.1999, c.278 (C.54:1-35.25b et al.) shall expire five years after the issuance of the certificate and shall be renewed in accordance with the procedure established in this section.
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All tax assessor certificates shall be renewed upon application, payment of the required renewal fee, and verification that the applicant has met continuing education requirements, as set forth in paragraph (2) of this subsection.  After the initial expiration of any tax assessor certificates following the effective date of P.L.1999, c.278 (C.54:1-35.25b et al.), each renewal period shall thereafter be for a period of three years.  The renewal date shall be 30 days prior to the expiration date of the tax assessor certificate.
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Prior to the first renewal date of a tax assessor certificate pursuant to P.L.1999, c.278 (C.54:1-35.25b et al.) every applicant for renewal shall, on a form prescribed by the Director of the Division of Taxation, furnish proof of having earned a total of at least 50 continuing education credit hours over the prior five-year period.  Thereafter, prior to each succeeding renewal date of a tax assessor certificate, every applicant for renewal shall, on a form prescribed by the Director of the Division of Taxation, furnish proof of having earned a total of at least 30 continuing education credit hours over the prior three-year period.  For the purposes of this section, one continuing education credit hour means 50 minutes of classroom or lecture time.  After verifying that the applicant has fulfilled the continuing education requirement and after receiving a fee of not less than $50 paid by the applicant to the order of the Treasurer of the State of New Jersey, the Director of the Division of Taxation shall renew the tax assessor certificate.  The Director of the Division of Taxation shall determine, by regulation, the circumstances under which an extension of time to complete the requirements for continuing education may be granted by the director.
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There is established within the Division of Taxation in the Department of the Treasury the Tax Assessor Continuing Education Eligibility Board.  The board shall consist of six members and be comprised as follows:  the Director of the Division of Taxation or his designee, the President of the Association of Municipal Assessors, and the President of the New Jersey Association of County Tax Board Commissioners and County Tax Administrators shall be permanent members.  The Director of the Division of Taxation and the President of the Association of Municipal Assessors shall each appoint an additional member who shall serve for a term of two years.  The Director of Government Services at Rutgers University shall serve ex officio.  Any vacancy in the membership of the board shall be filled for the unexpired term in the manner provided by the original appointment.  The first meeting of the board shall be held at the call of the Director of the Division of Taxation, and thereafter the board shall meet annually and shall hold at least one additional meeting within each 12-month period.  The board shall establish the curriculum areas and the number of hours in each curriculum area that an assessor shall complete in order to renew certification. 
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When the holder of a tax assessor certificate has allowed the certificate to lapse by failing to renew the certificate, a new application and certificate shall be required.  If application is made within six months of the expiration of the certificate, then application may be made in the same manner as a renewal, but with an additional late renewal fee of $50.
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The Director of the Division of Taxation, in accordance with the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), shall adopt such regulations as are necessary to effectuate the provisions of this section.
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L.1999, c.278,s.1.
 
54:1-35.26.  Tax assessor certificate;  fee
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   Upon the successful completion of the examination by an applicant, a tax assessor certificate shall be issued to him, upon the payment of an additional fee of $25.00 to the order of the State Treasurer.

     L.1967, c. 44, s. 2, eff. May 4, 1967.
 
54:1-35.27.  Preservation of applications, test papers, etc.;  records; destruction
    The director shall preserve the applications, test papers and other work, except such as may be returned to the applicants and shall keep a record of the  results of the examinations and the date of issuance of tax assessor certificates.  After 10 years, such records may at the discretion of the director be destroyed.

     L.1967, c. 44, s. 3, eff. May 4, 1967.
 
54:1-35.28.  Certificate issued without examination;  fee
    In the case of an applicant who, on or after effective date of this act but  not later than June 30, 1969, while actually in office as an assessor or performing the duties of an assessor, whether in the classified or unclassified  service under Title 11, Civil Service, or in a municipality which has not  adopted Title 11, Civil Service, shall furnish proof that he has received  certificates indicating satisfactory completion on or before June 30, 1969 of  training courses heretofore designated as Principles of Municipal Assessing I  and Principles of Municipal Assessing II, or such other training courses as are  certified as their equivalent by Rutgers, the State University, the director  shall issue to such applicant a tax assessor certificate without examination,  upon payment of an additional fee of $25.00 to the order of the State  Treasurer.

     L.1967, c. 44, s. 4, eff. May 4, 1967.
 
54:1-35.29  Revocation, suspension of tax assessor certificate.
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Any tax assessor certificate may be revoked or suspended by the director for dishonest practices, or willful or intentional failure, neglect or refusal to comply with the constitution and laws relating to the assessment and collection of taxes, or other good cause.  Failure to comply with requirements for continuing education pursuant to section 1 of P.L.1999, c.278 (C.54:1-35.25b) shall cause the automatic revocation, without a hearing, of the tax assessor certificate.  Otherwise, no certificate shall be revoked or suspended except upon a proper hearing before the director or his designee after due notice.  If the tax assessor certificate of a person serving as assessor shall be revoked, such person shall be removed from office by the director, his office shall be declared vacant, and such person shall not be eligible to hold that office for a period of five years from the date of his removal.
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L.1967,c.44,s.5; amended 1999, c.278, s.3. 
 
54:1-35.30.  Certificate necessary for appointment or reappointment
    Except as herein otherwise provided, no person shall on and after July 1, 1971, be appointed or reappointed as tax assessor in any municipality in this State unless he shall hold a tax assessor certificate.  The foregoing limitation shall not apply to an assessor who shall have served continuously in  office from July 1, 1967 to the date of reappointment.

     L.1967, c. 44, s. 6, eff. May 4, 1967.  Amended by L.1981, c. 394, s. 19, eff.  Jan. 6, 1982.
 
54:1-35.31  Reappointment or re-election; term; removal.

[image: image18.png]


7.[image: image19.png]


Notwithstanding the provisions of any other law to the contrary, every person
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who, upon reappointment or re-election subsequent to having received a tax assessor certificate and having served as tax assessor or performed the duties of assessor for not less than four consecutive years immediately prior to such reappointment or re-election, or
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(2)[image: image23.png]


who, on or before June 30, 1969, shall have received a tax assessor certificate while actually in office as assessor or performing the duties of an assessor, and who, on or before June 30, 1969, shall have served as assessor or performed the duties of assessor for not less than four consecutive years,
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shall hold his position during good behavior and efficiency and compliance with requirements for continuing education pursuant to section 1 of P.L.1999, c.278 (C.54:1-35.25b), notwithstanding that such reappointment or re-election was for a fixed term of years, and he shall not be removed therefrom for political reasons but only for good cause shown and after a proper hearing before the director or his designee after due notice.  A person who was formerly an assessor, a secretary of a board of assessors or a member of a board of assessors who shall have become by virtue of this amendatory and supplementary act, P.L.1981, c.393, a deputy tax assessor or an assessor, and who has not met the requirements of (1) or (2) above shall not be removed during his term in office for political reasons, but only for good cause shown and after a proper hearing before the director or his designee after due notice.  In municipalities operating under forms of government where the assessor served at the pleasure of the appointing authority for an unlimited term of office, receipt of a tax assessor certificate and continuance in service as assessor after completion of 4 consecutive years of service shall be deemed the equivalent of reappointment.  The provisions of this section shall apply to every person actually in office as assessor or performing the duties of an assessor whether in the classified service under Title 11A, Civil Service, or in a municipality which has not adopted Title 11A, Civil Service.  For the purpose of this section, "good cause" shall include the failure of a tax assessor to meet the continuing education requirement required by section 1 of P.L.1999, c.278 (C.54:1-35.25b), and such failure shall render a tax assessor ineligible for service as a tax assessor.
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L.1967,c.44,s.7; amended 1981, c.393, s.29, 1999, c.278, s.2.

54:1-35.32.  Tenure of office
    On and after July 1, 1969 no assessor shall acquire tenure of office under any law of this State unless he shall have received a tax assessor certificate.   Nothing herein contained shall be construed to affect tenure of office  theretofore acquired nor to affect in any way the unexpired term of office of  any assessor theretofore appointed or elected, nor shall any provision herein  make void or change any provision of Title 11, Civil Service, nor any of the  provisions of any other tenure of office act, except with respect to the  acquisition of tenure by an assessor subsequent to June 30, 1969.

     L.1967, c. 44, s. 8, eff. May 4, 1967.
 
54:1-35.33.  Joint municipal tax assessor;  eligibility
    No person shall be eligible to hold the office of joint municipal tax assessor unless he shall be the holder of a tax assessor certificate.

     L.1967, c. 44, s. 9, eff. May 4, 1967.
 
54:1-35.34.  Rules and regulations
    The director may promulgate such rules and regulations and prescribe such forms as he shall deem necessary to implement this act.

     L.1967, c. 44, s. 10, eff. May 4, 1967.
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54:1-35.35.  Rules;  standards for valuation and revaluation of real property;  qualifications for firms and individuals under contract with municipality as assessors
    The Director of the Division of Taxation in the Department of the Treasury shall by rule establish standards to be used in the valuation and revaluation of real property to be used for assessment purposes and shall prescribe minimum  qualifications for firms and individuals engaged in the business of valuing and  revaluing all or designated portions of real property in a municipality under  contract.

     L.1971, c. 424, s. 1, eff. Jan. 1, 1972.
 
54:1-35.36.  Contract by municipality for valuation or revaluation of real property;  approval by director of division of taxation
    Any municipality proposing to contract for a valuation or revaluation of all  or designated portions of the real property in the municipality shall submit  the proposed contract to the Director of the Division of Taxation for his  review and approval and accord with the standards for such work established by  him and for a determination that the proposed contractor meets the prescribed  qualifications.  The director shall take action on the proposed contract within  30 days of its submission.

     L.1971, c. 424, s. 2, eff. Jan. 1, 1972.
 
54:1-35.37.  Person aggrieved by determination;  hearing
    Any municipality, firm or individual aggrieved by any determination of the Director of the Division of Taxation made pursuant to this act shall be entitled to a formal hearing before the director who shall render his decision within 30 days of the date of the hearing.  Such hearings shall be conducted pursuant to the  "Administrative Procedure Act"  (P.L. 1968, c. 410, C. 52:14B-1 et seq.).

     L.1971, c. 424, s. 3, eff. Jan. 1, 1972.
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54:1-35.39.  Short title  
    1.   Sections 1 through 10 of this act shall be known and may be cited as the "Revaluation Relief Act of 1993."  

   L.1993,c.101,s.1.  
 
54:1-35.40.  Findings, determinations  
    2.   The Legislature finds and determines that:

  

   a.   Article VIII, Section I, paragraph 1 of the Constitution of the State of New Jersey requires that all real property in this State be assessed for taxation under the same standard of value, which the Legislature has defined as "true" or "market" value, and taxed at a uniform general tax rate within each taxing district;  

   b.   Because of such factors as rapidly changing real estate markets, excessive workloads borne by local tax assessors and limited resources available thereto, a lack of uniform data processing standards, and the technological obsolescence of certain local assessment practices, it has been extremely difficult for many municipalities to maintain current market value assessments for all properties within their corporate boundaries;  

   c.   Through the statutory equalization process, the Legislature has addressed certain difficulties arising from differential assessment levels, by directing county boards of taxation to adjust aggregate assessments to presumed market levels for the purpose of equitable inter-municipal apportionment of county and school tax burdens; however, adequate resources have not been available for the provision of an ongoing adjustment process to address the assessment discrepancies which often arise within individual municipalities;  

   d.   When intra-municipal discrepancies become too severe, it is necessary to periodically revalue all parcels of real property within a municipality, in order to reestablish fair and equitable taxation pursuant to the intent of our constitutional mandate, and to avoid costly and time consuming litigation;  

   e.   While revaluations are thus necessary to maintain tax equity, they generally result in shocking, immediate increases in individual property tax bills, which severely strain the financial resources of many property owners, particularly homeowners, and which threaten the stability and viability of long-standing neighborhoods and communities which are often already in need of rehabilitation; and  

   f.   It is, therefore, incumbent upon the Legislature, as a compelling public purpose and a matter of the general public welfare, to provide municipalities with the authority to mitigate this fiscal shock by phasing in tax increases in areas determined to be in need of rehabilitation, thus maintaining the stability and viability of those neighborhoods and communities, while encouraging those governing bodies to conduct revaluations.

   L.1993,c.101,s.2.  
 
54:1-35.41.  Definitions
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As used in P.L.1993, c.101 (C.54:1-35.39 et seq.) and P.L.1999, c.216 (C.54:1-35.51 et al.):
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"Base year" means the tax year immediately preceding the revaluation year;
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"Constant rate factor" means the result obtained by dividing the total tax levy for a municipality, excluding any special district tax levies, for the base year by the net valuation taxable for that municipality for the revaluation year, as both are listed in the Abstract of Ratables and Exemptions compiled from the Table of Aggregates prepared for the municipality pursuant to R.S.54:4-52;
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"Director" means the Director of the Division of Taxation in the Department of the Treasury;
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"Eligible property" means any parcel of real property containing a building or structure and located within an area declared in need of rehabilitation pursuant to this act in a municipality in which the director and municipal governing body have determined to implement a revaluation phase-in program, and for which the net assessed valuation of that parcel after exemptions and abatements as it appears on the assessor's duplicate for the revaluation year is scheduled to increase from the value as it appeared on the assessor's duplicate for the base year at a ratio equal to or greater than the total ratio change in net valuation taxable of that municipality for the revaluation year;
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"Revaluation" means the revaluation of all real property within the corporate boundaries of a municipality, performed under a contract approved by the director pursuant to P.L.1971, c.424 (C.54:1-35.35 et seq.);
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"Revaluation relief abatement" means an exemption of that portion of the assessed value of an eligible property which results in a reduction of tax liability equivalent to the amount deducted from the tax liability of an eligible property, as part of a revaluation phase-in program;
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"Revaluation impact study" means a calculation of the difference between the tax liability for each parcel of real property situated within the municipality for the revaluation year without benefit of a revaluation relief abatement, and that liability for the base year, and the average of all the differences within appropriate groupings of those parcels, which study is conducted under procedures established by the director and is reviewed and certified by the director;
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"Revaluation management analysis" means a revaluation impact study and a revaluation phase-in analysis;
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"Revaluation phase-in analysis" means a calculation of the increase in the tax liability for each parcel of eligible property within a municipality between the base year and the revaluation year after application of the constant rate factor, minus the revaluation relief abatement the municipality is authorized to allow for that property for each of the five years of a revaluation phase-in program provided for by this act, and the average of all such calculations within such groupings of those parcels as appropriate which study is conducted under procedures established by the director and is reviewed and certified by the director;
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"Revaluation phase-in program" means the provision of revaluation relief abatement by a municipality for eligible properties pursuant to this act;
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"Revaluation year" means the first tax year in which the tax liability of real property within a municipality is determined, pursuant to chapter 4 of Title 54 of the Revised Statutes, on the basis of assessed valuations of the property established by a revaluation within that municipality;
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"Area in need of rehabilitation" means a municipality or a portion of a municipality in which at least 60% of the housing units are at least 30 years of age; or which has been determined to be an area in need of rehabilitation or redevelopment pursuant to the "Local Redevelopment and Housing Law," P.L.1992, c.79 (C.40A:12A-1 et al.) or a "blighted area" as determined pursuant to the Blighted Area Act, P.L.1949, c.187 (C.40:55-21.1 et seq.); or which has been determined to be in need of rehabilitation pursuant to the "Five-Year Exemption and Abatement Law," P.L.1991, c.441 (C.40A:21-1 et seq.), P.L.1975, c.104 (C.54:4-3.72 et seq.), P.L.1977, c.12 (C.54:4-3.95 et seq.), or P.L.1979, c.233 (C.54:4-3.121 et al.); and
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"Act" means sections 1 through 10 of P.L.1993, c.101 (C.54:1-35.39 et seq.), as amended and supplemented by P.L.1999, c.216 (C.54:1-35.51 et al.).
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L.1993,c.101,s.3; amended 1999, c.216, s.3.
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54:1-35.42.  Allowance of revaluation relief abatements
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The director and the governing body of a municipality which has undertaken a revaluation may allow revaluation relief abatements for eligible properties as hereinafter provided:
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On or before April 15 of the revaluation year for municipalities operating on the January 1 to December 31 fiscal year, or one week following the date established by law for the adoption of the municipal budget for municipalities operating on the State fiscal year,  whichever is appropriate, the governing body of the municipality shall conduct a revaluation management analysis; provided, however, that a municipality which has conducted a revaluation that has not yet been used as the basis for a tax billing as of the effective date of this act may undertake the revaluation management analysis without regard for the deadline established herein.  The governing body shall, at the same time, notify the county board of taxation of the county in which the municipality is situated of its intention to conduct a revaluation management analysis.
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Within three days of filling out the Table of Aggregates for the county, the county board of taxation shall transmit to each municipality which has notified the county board of taxation of its intention to conduct a revaluation management analysis certified copies of the assessor's duplicate for the revaluation year and the base year and include a certified copy of the Table of Aggregates for the municipality.
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Upon receipt of the assessor's duplicates and Tables of Aggregates, as provided in subsection b. of this section, and the certified copy of the Table of Aggregates from the county treasurer, as provided in R.S.54:4-52, the municipality shall prepare a revaluation management analysis as soon as practicable thereafter.
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After review of the revaluation management analysis, the governing body of the municipality may determine, by ordinance, to implement a revaluation phase-in program.  That ordinance also shall contain a listing of the areas within the municipality declared in need of rehabilitation in accordance with subsection l. of section 3 of this act.  A listing, by block and lot, shall be available for public inspection in the office of the municipal assessor immediately following adoption of the ordinance.
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Upon the adoption of an ordinance pursuant to subsection d. of this section, the governing body shall immediately notify and transmit certified copies of the ordinance to the director and the county board of taxation.  In addition, notwithstanding the provisions of R.S.54:4-64, the governing body shall direct the collector of the taxing district not to prepare and deliver any tax bills until the county board of taxation has prepared and delivered a revised tax duplicate for the municipality.  Any collector so directed shall prepare and mail, or otherwise cause to be delivered, a statement to the individuals assessed and, if so authorized, to any mortgagee or other agent in substantially the following form: "The governing body of (municipality) has determined to phase in tax increases associated with the recently completed revaluation.  Your tax bill incorporating the phase-in will be forthcoming."
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L.1993,c.101,s.4; amended 1999, c.216, s.4.
 
54:1-35.43.  Determination of eligible properties
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5.  a.  Upon the receipt of a certified copy of the ordinance, the director shall conduct a final review of the tax duplicate for the municipality, and make a final determination of which parcels of real property in the municipality are eligible properties.

[image: image69.png]


b.[image: image70.png]


The director shall determine the amount of the revaluation relief abatement for each eligible property for the revaluation year as follows:
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RRA = 0.80 (A-B)

where:
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"RRA" equals the revaluation relief abatement for the eligible property;
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"A" equals the tax liability produced by multiplying the constant rate factor for the municipality for the revaluation year times the net assessed value of the eligible property as it appears on the assessor's duplicate for the revaluation year; and
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"B" equals the tax liability produced by multiplying the general tax rate for the municipality for the base year times the net assessed value of the eligible property as it appeared on the assessor's duplicate for the base year.
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L.1993,c.101,s.5; amended 1999, c.216, s.5.
 
54:1-35.44.  Certification of aggregate amount of revaluation relief abatements allowable
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6.  a.  The director shall certify to the county board of taxation the aggregate amount of revaluation relief abatements to be allowed eligible properties within the municipality.  The county board of taxation shall forthwith prepare a revised Table of Aggregates.  In the revised Table of Aggregates, the board shall include, as part of the amount which must be raised for local municipal purposes through taxation, the aggregate amount of the revaluation relief abatements to be allowed eligible properties within the municipality.  The revised Table of Aggregates for the municipality shall be signed and transmitted as provided in R.S.54:4-52.
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The director shall provide, at the same time, the county board of taxation with a certified list of the eligible properties within the municipality and the amount of the revaluation relief abatement to which each is entitled.  The county board shall immediately thereafter cause the corrected, revised and completed duplicate, certified by it to be a true record of the taxes assessed, to be delivered to the collector of the municipality.  The revised tax list shall remain in the office of the board as a public record. Thereafter neither the assessor nor the collector shall make or cause to be made any change or alteration in the tax duplicate except as may be provided by law.
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L.1993,c.101,s.6; amended 1999, c.216, s.6.
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54:1-35.45.  Delivery of tax bills to individuals assessed
[image: image80.png]


7.  a.  As soon as the tax duplicate is delivered to the collector of the municipality, the collector shall proceed with the work of preparing, completing, mailing or otherwise delivering tax bills to the individuals assessed pursuant to R.S.54:4-64 and R.S.54:4-66.
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The tax bill shall be in a form prescribed by the Director of the Division of Local Government Services in the Department of Community Affairs, after consultation with the director, and shall include, in addition to such other information as may be required by law, rule or regulation, notification as to whether and to what extent the local municipal purposes tax rate for the municipality includes a rate to support the revaluation phase-in program.  The bill shall also indicate the amount of the revaluation relief abatement the taxpayer received for his eligible property.
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L.1993,c.101,s.7; amended 1999, c.216, s.7.
 
54:1-35.46.  Alternate payment date  
    8.   The provisions of R.S.54:4-66 and R.S.54:4-67 to the contrary notwithstanding, for a municipality which has implemented a revaluation phase-in program pursuant to this act, the Director of the Division of Local Government Services in the Department of Community Affairs may order that the third installment of taxes shall be payable in the revaluation year on a date other than that set forth in those statutes and shall not be deemed delinquent until the tenth calendar day following the new date.  

   L.1993,c.101,s.8.  
 
54:1-35.47.  Calculation of revaluation relief abatements
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Revaluation relief abatements for eligible properties in the revaluation year shall continue to be provided in the first, second and third tax year next following the revaluation year.
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For the first, second and third year following the revaluation year, the director shall calculate, forthwith each year upon the receipt of a certified copy of a resolution from the municipality, the amount of the revaluation relief abatement for each eligible property.
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For the purposes of this section:
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"RRA" equals the revaluation relief abatement for the eligible property;
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"A" equals the tax liability produced by multiplying the constant rate factor for the municipality for the revaluation year by the net assessed value of the eligible property as it appeared on the assessor's duplicate for the revaluation year; and
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"B" equals the tax liability produced by multiplying the general tax rate for the municipality for the base year by the net assessed value of the eligible property as it appeared on the assessor's duplicate for the base year.
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For the first tax year next following the revaluation year, the director shall determine the amount of the revaluation relief abatement as follows:

[image: image92.png]


RRA=0.60 (A-B)
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For the second tax year next following the revaluation year, the director shall determine the amount of the revaluation relief  abatement for each eligible property as follows:
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RRA= 0.40 (A-B)
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For the third year next following the revaluation year, the director shall determine the amount of the revaluation relief abatement for each eligible property as follows:
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RRA= 0.20 (A-B)
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For the fourth year next following the revaluation year, there shall be no revaluation relief abatement given, and all properties shall be assessed and taxed at their taxable value.
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In each of those tax years the director shall certify to the county board of taxation the aggregate amount of revaluation relief abatements to be provided for eligible properties within the municipality, and shall provide the county board of taxation with a certified list of eligible properties within the municipality and the amount of the revaluation relief abatement to which each is entitled.  The county board of taxation shall incorporate the information provided on that list into the tax duplicate prepared for the taxing district pursuant to R.S.54:4-55.
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L.1993,c.101,s.9; amended 1999, c.216, s.8.
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4:1-35.48.  Tax liability not less than base year
[image: image100.png]


10.  The provision of revaluation relief abatements  pursuant to this act shall not result in any tax year in a tax liability for an eligible property which is less than the tax liability for the base year.
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L.1993,c.101,s.10; amended 1999, c.216, s.9.
 
54:1-35.49.  Policies, procedures  
    19.  The director may establish policies and procedures to address technical problems which arise in overseeing implementation of this act.  

   L.1993,c.101,s.19.  
 
54:1-35.50.  Rules, regulations  
    20.  The director, pursuant to the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), shall promulgate rules and regulations necessary to effectuate the purposes of this act.  

   L.1993,c.101,s.20.  
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4:1-36.  Failure to obey constitution and laws;  commissioner to declare vacancy
    If an assessor or other person charged with reviewing assessments in a taxing district shall willfully or intentionally fail, neglect or refuse to comply with the constitution and laws relating to the assessment and collection  of taxes, the county board of taxation shall thereupon make complaint to the  commissioner who may, upon a proper hearing, after due notice, dismiss him and  declare his office vacant.  The commissioner shall cause a certified copy of  his judgment to be transmitted to the county board of taxation which shall  cause notice thereof to be given to the governing body of the taxing district  or officer having power to elect or appoint such successor or other person.   Such governing body or officer shall appoint a successor, who shall hold  office for the remainder of the then fiscal year.
 
54:1-37.  Assessor not complying with law removable by court
    An assessor who shall willfully or intentionally fail, neglect or refuse to  comply with the constitution and laws of this State relating to the assessment  and collection of taxes shall be subject to removal from office by the Superior  Court in an action brought therein by the Director of the Division of Taxation.   The court may proceed in the action in a summary manner or otherwise.  If the  director shall, after investigation, find that an assessor has willfully or  intentionally failed, neglected or refused so to do, the director shall bring  the action and the Attorney-General shall conduct the action on his behalf.

     Amended by L.1953, c. 51, p. 891, s. 2.
 
54:1-39.  Order of removal;  successor appointed
    If the court removes the assessor, a certified copy of the judgment of removal shall be transmitted to the governing body or officer of the taxing district having power to elect or appoint a person to fill the vacancy caused by the removal.  The governing body or officer shall thereupon appoint a successor who shall hold office for such time as may be fixed by law for assessors appointed to fill vacancies.

     Amended by L.1953, c. 51, p. 891, s. 4.
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54:1-40.  Person removed ineligible for same office for five years
    A person removed from his office of assessor as provided in section 54:1-39  of this title, or who, to prevent such removal, may have resigned therefrom,  shall not be eligible to hold that office for five years from the date of his  removal or resignation.
 
54:1-41.  Appeals to state board of tax appeals;  procedure
    Any person, taxing district, municipality, or county aggrieved by any act, proceeding, ruling, decision, or determination of the state tax department or of the state tax commissioner, may appeal therefrom to the state board of tax appeals by filing a petition of appeal to the board in manner and form and within the time and subject to such terms and conditions as the board shall by reasonable rules and regulations prescribe unless the time and terms are fixed by statute, provided, however, that nothing herein contained shall be construed  to permit any person to appeal to the board from the assessment or any other  determination of the state tax department or commissioner in a transfer  inheritance tax proceeding.
 
54:1-42.  Commissioner may acquire property to satisfy claim; limitation
    The commissioner may bid for and purchase any property, real and personal, heretofore or hereafter exposed to sale under the order or decree of any court for the payment and satisfaction of any claim for taxes held by this state, and  take and hold the title to the property, real and personal, so purchased in his  official name, style and title, but he shall in no case bid a higher price for  such property than shall be sufficient to save the amount due to the state upon  its claim.
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54:1-43.  Sale of property;  approval by state house commission;  use of proceeds
    The commissioner may sell, either at public or private sale, any property, real and personal, by him acquired under the provisions of this article, at such times, for such prices and on such terms of payment as will, in his judgment, be for the best interest of the state, and may convey, transfer and deliver by deed, assignment or other proper instrument, said property so acquired by him, provided the sale price and terms of payment shall be approved  by the state house commission and that the proceeds of said sale shall be paid  to the state treasurer for the general use of the state, to be credited as a  receipt of taxes in accordance with the provisions of the particular statute  under which the assessment has been levied.
 
54:1-44.  Use of property before sale;  use of proceeds;  repairs
    Until the commissioner shall sell any property, real and personal, by him acquired under the provisions of this article, he may rent or lease the same on  the best terms he can obtain, and may also appropriate and use so much of the  moneys so collected as he may deem necessary to insure, protect and take care  of such property, real and personal, and generally to manage and keep the same  in good condition and repair.
 
54:1-45.  Separate accounts kept
    The commissioner shall keep a separate account of the receipts and disbursements of any moneys which may come into his hands under the provisions of this article.

54:1-46.  Short title
    This act shall be known and may be cited as the  "Municipal Purposes Tax Assistance Act of 1980."

     L.1980, c. 12, s. 1, eff. March 18, 1980.
 
54:1-47.  Definitions
    As used in this act:

    a.   "Municipal equalized valuation"  means the apportionment valuation of each municipality for the preceding tax year as shown in the Table of Aggregates prepared pursuant to R.S. 54:4-52;

    b.   "Municipal equalized valuation per capita"  means the municipal equalized valuation divided by the population of the municipality;

    c.   "Municipal index of equalized valuation per capita"  means the equalized valuation per capita of each municipality divided by the State equalized valuation per capita;

    d.   "Municipal purposes equalized tax rate"  means the tax levy for "local  municipal purposes"  on which the tax rate is computed divided by the "apportionment valuation,"  both as shown for the preceding tax year in the table of aggregates prepared pursuant to R.S. 54:4-52;

    e.   "Participating municipality"  means any municipality which is not a qualifying municipality, and which for the preceding tax year had a municipal purposes equalized tax rate not less than one-half of the State municipal purposes equalized tax rate, and a municipal index of equalized valuation per capita of less than 2.0;  provided that any municipality which has had a municipal purposes tax rate of $0.10 or less for the 3 next preceding tax years  shall be required to have a municipal purposes equalized tax rate of not less  than one-half of the State municipal purposes equalized tax rate for 3  consecutive tax years before it shall be a participating municipality pursuant  to this act;

    f.   "Population"  means the most recent population estimates published by the New Jersey Department of Labor and Industry;

    g.   "Qualifying municipality"  means any municipality which for the preceding tax year had a municipal purposes equalized tax rate not less than the State municipal purposes equalized tax rate, and the municipal index of equalized valuation per capita of less than 0.90.

    h.   "State equalized valuation"  means the aggregate of the municipal equalized valuation of all municipalities;

    i.   "State equalized valuation per capita"  means the State equalized valuation divided by the population of the State;  and,

    j.   "State municipal purposes equalized tax rate"  means the aggregate of the tax levies of all municipalities for  "local municipal purposes" for the preceding tax year divided by the State equalized valuation.

     L.1980, c. 12, s. 2, eff. March 18, 1980.
 
54:1-48.  Municipal purposes tax assistance fund;  establishment; distribution of deposits
    There is established in the Department of the Treasury for the purpose of providing State aid to qualifying and participating municipalities a "Municipal Purposes Tax Assistance Fund"  to be administered by the State Treasurer.  All amounts deposited in the fund pursuant to law shall be distributed to qualifying municipalities pursuant to this act.

     L.1980, c. 12, s. 3, eff. March 18, 1980.
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54:1-49.  Qualifying municipalities;  annual payments;  computation; limitations
    The State Treasurer shall, upon the warrant of the State Comptroller, annually pay to each qualifying municipality a share of amounts annually deposited in the  "Municipal Purposes Tax Assistance Fund"  and set aside for qualifying municipalities, in an amount derived pursuant to the following formula:

     MS = (F  /         D   P)  x  P  /  I

     Where:  MS is the share to be received by the qualifying municipality. (A per capita share of the amounts so deposited and set aside for qualifying municipalities, weighted by the municipal index of equalized valuation per capita of each qualifying municipality.)

    F is the total amount so deposited and set aside for qualifying municipalities.

    P is the population of each qualifying municipality.

            D   P is the sum of the populations of all qualifying municipalities.

    I is the municipal index of equalized valuation per capita of the qualifying  municipality.

    The amount to be distributed pursuant to this section to any qualifying municipality shall not be greater than an amount equal to 25% of the municipal purposes levy of the municipality for the tax year immediately preceding the tax year in which a payment is made under this act.

    If in any year the amount of funds so deposited and set aside for qualifying  municipalities is other than the sum of the municipal shares for all qualifying  municipalities, then each qualifying municipality shall receive from the amount  so deposited and set aside an amount which is equal in proportion to its  municipal share of the sum of the municipal shares of all qualifying  municipalities.

     L.1980, c. 12, s. 4, eff. March 18, 1980.
 
54:1-50.  Participating municipalities;  annual payments;  computation; limitations
    The State Treasurer shall, upon the warrant of the State Comptroller, annually pay to each participating municipality a share of amounts annually deposited in the  "Municipal Purposes Tax Assistance Fund"  and set aside for participating municipalities, in an amount derived pursuant to the following formula:

     MS = (F  /         D   P)  x  P  /  I

     Where:  MS is the share to be received by the participating municipality. (A per capita share of the amounts so deposited and set aside for participating municipalities, weighted by the municipal index of equalized valuation per capita of each participating municipality.)

    F is the total amount so deposited and set aside for participating municipalities.

    P is the population of each participating municipality.

            D   P is the sum of the populations of all participating municipalities.

    I is the municipal index of equalized valuation per capita of the participating municipality.

     The amount to be distributed pursuant to this section to any participating  municipality shall not be greater than an amount equal to 25% of the municipal  purposes levy of the municipality for the tax year immediately preceding the  tax year in which a payment is made under this act.

    If in any year the amount of funds so deposited and set aside for participating municipalities is other than the sum of the municipal shares for all participating municipalities, then each participating municipality shall receive from the amount so deposited and set aside an amount which is equal in proportion to its municipal share of the sum of the municipal shares of all participating municipalities.

     L.1980, c. 12, s. 5, eff. March 18, 1980.
 
54:1-51.  Allocation of funds
    Of the amount deposited in any year in the  "Municipal Purposes Tax Assistance Fund,"  twenty-three twenty-sevenths of such amount shall be set aside and used for the purposes of section 4 of this act, and four twenty-sevenths of such amount shall be set aside and used for the purposes of section 5 of this act.

     L.1980, c. 12, s. 6, eff. March 18, 1980.
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54:1-52.  Date of payment
    Amounts due each qualifying municipality shall be paid as follows:  50% on July 5 of each year and 50% on October 1 of each year.

     L.1980, c. 12, s. 7, eff. March 18, 1980.
 
54:1-53.  Appropriations
    In addition to such amounts as are required by law to be deposited in the "Municipal Purposes Tax Assistance Fund,"  there shall be annually appropriated to the fund such sums as may be necessary to provide an amount annually available for the purposes of this act of not less than $27,000,000.00.

     L.1980, c. 12, s. 8, eff. March 18, 1980.
 
54:1-54.  Inclusion of amount of state aid in municipal budget
    It shall be lawful in any year for a municipality receiving State aid pursuant to this act, upon notification by the State Treasurer of the amount of  State aid to be received, to include an amount equal to such amount in its annual budget or any amendments or supplements thereto.  Immediately thereafter, commitments may be made by such a municipality against the amounts so included in its budget or amendments or supplements thereto.

     L.1980, c. 12, s. 9, eff. March 18, 1980.
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54:1-58.1.   List of unlocated 
    The Administrative Director of the Courts whenever possible shall, every calendar quarter, provide the Director of the Division of Taxation with a list, in a form and manner prescribed by the Director of the Division of Taxation, which shall contain the name and social security number of a person subject to  an income execution and who cannot be located by the appropriate county probation office of the payer to effectuate the execution. 

   L. 1981, c. 417, s. 9. 
 
54:1-68.  Short title
    This act shall be known and may be cited as the  "Pinelands Municipal Property Tax Stabilization Act of 1983."

     L.1983, c. 551, s. 1, eff. Jan. 17, 1984; per s.17 as amended by 1987, c.320, s.2, section expired December 31, 1989.
 
54:1-69.  Legislative findings
    The Legislature finds:  a. that since enactment of the  "Pinelands Protection Act,"  P.L.1979, c. 111 (C. 13:18A-1 et seq.) there is an apparent causal relationship to a decline in the value of vacant land in the Pinelands area and a resultant shift in property taxes to other classes of property;  b. that such a shift in property taxes is an inequitable and undesirable circumstance;  c. that it is the responsibility of the State Government to protect the property owners in municipalities affected by the "Pinelands Protection Act"  from a shift in property tax burden from vacant land to other classes of property owing directly to the enactment of that act;  and d. that this protection is best provided by direct payments to municipalities experiencing a shift of property tax burden in amounts representing the property tax otherwise payable on vacant land but not being assessed by reason of the decline in the value of vacant land.

     L.1983, c. 551, s. 2, eff. Jan. 17, 1984; per s.17 as amended by 1987, c.320, s.2, section expired December 31, 1989.
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54:1-70.     Definitions 
     As used in this act: 

    a.   "Base year" means the calendar year 1980 prior to any successful tax appeal. 

    b.   "Board" means the Pinelands Municipal Property Tax Stabilization Board created pursuant to section 4 of this act. 

    c.   "Current tax year" means the most recent year for which a report is filed pursuant to section 6 of this act. 

    d.   "Director" means the Director of the Division of Taxation in the Department of the Treasury. 

    e.   "Pinelands National Reserve" means the approximately 1,000,000 acre area so designated by section 502 of the "National Parks and Recreation Act of 1978," Pub.L. 95-625 (16 U.S.C. s. 471 i) and generally depicted on the map entitled "Pinelands National Reserve Boundary Map" numbered NPS/80.011A and dated September, 1978. 

    f.   "Qualified municipality" means any municipality located, in whole or in part, in the Pinelands Area as designated in the "Pinelands Protection Act," P.L.1979, c. 111 (C. 13:18A-1 et seq.). 

    g.   "Tax rate" means that portion of the effective property tax rate for the current tax year which reflects local taxes to be raised for district school purposes and local municipal purposes, calculated by dividing the total of column 12, section C by net valuation on which county taxes are apportioned in column 11, both as reflected in the Abstract of Ratables for the current tax year, and expressed as a rate per $100.00 of true value. 

    h.   "True value of vacant land" or "true value" means the aggregate assessed value of vacant land divided by the average ratio of assessed-to-true value of real property (commonly known as the equalization rate) promulgated by the director and published in the table of equalized valuation. 

    i.   "Valuation base" means the change in the aggregate true value of vacant land directly attributable to the implementation of the "Pinelands Protection Act," P.L.1979, c. 111 (C. 13:18A-1 et seq.) in a qualified municipality when comparing the current tax year to the base year. 

    L. 1983, c.551; amended by L. 1987,c.320,s.1; per s.17 as amended by 1987, c.320, s.2, section expired December 31, 1989. 
 
54:1-71.  Pinelands municipal property tax stabilization board; members; duties
    a.  There is established in the Department of the Treasury the "Pinelands Municipal Property Tax Stabilization Board,"  which shall comprise three members to be appointed by the Governor, with the advice and consent of the Senate, who shall be recognized experts in the field of taxation.

    b.  The board shall, within 90 days of the effective date of this act, establish procedures for determining the valuation base of a qualified municipality, whether fiscal stress has been caused by the implementation of the  "Pinelands Protection Act,"  P.L.1979, c. 111 (C. 13:18A-1 et seq.) in a qualified municipality, and the amount due a qualified municipality to compensate for a decline in the aggregate true value of vacant land directly attributable to the implementation of the  "Pinelands Protection Act," P.L.1979, c. 111 (C. 13:18A-1 et seq.).

     L.1983, c. 551, s. 4, eff. Jan. 17, 1984; per s.17 as amended by 1987, c.320, s.2, section expired December 31, 1989.
 
54:1-72.  Pinelands municipal property tax stabilization fund;  state budget  annual request
    a.  There is established in the General Fund, for the purpose of providing State aid to qualified municipalities a  "Pinelands Municipal Property Tax Stabilization Fund."   All moneys appropriated for purposes of this act shall be deposited in the  "Pinelands Municipal Property Tax Stabilization Fund" . Every qualified municipality shall be entitled to a distribution from the fund as prescribed in this act.

    b.  The State Treasurer shall include in his annual budget request for State  aid the amount required for deposit in the  "Pinelands Municipal Property Tax  Stabilization Fund" .

     L.1983, c. 551, s. 5, eff. Jan. 17, 1984; per s.17 as amended by 1987, c.320, s.2, section expired December 31, 1989.
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54:1-73.  Report by assessor
    The assessor of every qualified municipality shall certify to the county tax  board on a form to be prescribed by the director, and on or before December 1  annually, a report of the assessed value of each parcel of vacant land in the  base year and the change in the assessed value of each such parcel in the  current tax year attributable to successful appeals of assessed values of  vacant land to the county tax board pursuant to R.S. 54:3-21 et seq. or  attributable to a revaluation approved by the director and implemented or a  reassessment approved by the county board of taxation. If a judgment or an  appeal is overturned or modified, upon a final judgment an appropriate  adjustment shall be made by the director in the payment of the entitlement due  next following the judgment.  For the purposes of qualifying for an  entitlement, as prescribed in section 7 of this act, for the 1983 tax year the  assessor shall file the report within 15 days of the effective date of this  act.

     L.1983, c. 551, s. 6, eff. Jan. 17, 1984; per s.17 as amended by 1987, c.320, s.2, section expired December 31, 1989.
 
54:1-74.  Valuation base
    a.  Upon receipt of reports filed pursuant to section 6 of this act and using procedures developed by the board pursuant to section 4 of this act, the county tax board shall compute and certify to the director on or before December 20 of each year, in such manner as to identify for each qualified municipality the aggregate decline, if any, in the true value of vacant land, comparing the current tax year to the base year.  The aggregate changes so identified for each qualified municipality shall constitute its valuation base for purposes of this act.

    b.  The director shall, on or before January 10 of each year, provide the board with all relevant information collected pursuant to the provisions of this act and any other information deemed necessary by the board to determine the valuation base.

    c.  Upon receipt of the information, the board shall make a final determination on the valuation base of each qualified municipality; calculate the amount due a qualified municipality, in accordance with the procedures developed pursuant to section 4 of this act, to compensate for a decline, if any, by multiplying its valuation base by its tax rate;  and certify to the director and the State Treasurer, on or before February 1 of each year, that amount to which each qualified municipality is entitled.

     L.1983, c. 551, s. 7, eff. Jan. 17, 1984; per s.17 as amended by 1987, c.320, s.2, section expired December 31, 1989.
 
54:1-75.  Entitlement amount
    Upon receipt of the certification by the board, the State Treasurer shall certify to each qualified municipality, on or before February 15, its entitlement amount.  A copy of the certified amounts shall be forwarded to the Director of the Division of Local Government Services.

     L.1983, c. 551, s. 8, eff. Jan. 17, 1984; per s.17 as amended by 1987, c.320, s.2, section expired December 31, 1989.
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54:1-76.  Payment of entitlement
    The State Treasurer, upon warrant of the Director of the Division of Budget  and Accounting, shall pay to each qualified municipality its entitlement as  State aid from the sums available in the  "Pinelands Municipal Property Tax  Stabilization Fund"  in two equal installments on or before August 1 and on or  before November 1, annually.

     L.1983, c. 551, s. 9, eff. Jan. 17, 1984; per s.17 as amended by 1987, c.320, s.2, section expired December 31, 1989.
 
54:1-77.  Revision of land use ordinance
    Beginning in tax year 1984, no qualified municipality shall be entitled to a  payment pursuant to section 7 of this act unless the municipality has revised  its land use ordinance in compliance with subsection b. of section 11 of  P.L.1979, c. 111 (C. 13:18A-12).

     L.1983, c. 551, s. 10, eff. Jan. 17, 1984; per s.17 as amended by 1987, c.320, s.2, section expired December 31, 1989.
 
54:1-78.  Priorities for disbursements
    If an appropriation made for purposes of this act is insufficient to pay all  entitlements, those municipalities located in whole or in part in the preservation area, as designated in P.L.1979, c. 111 (C. 13:18A-1 et seq.) and which have suffered fiscal stress as a result of the implementation of P.L.1979, c. 111 (C. 13:18A-1 et seq.) shall have first priority in the disbursement of the amount due a qualified municipality under the procedures developed pursuant to section 4 of this act, and the entitlement for each qualified municipality not located in whole or in part in the preservation area  shall be reduced in the same proportion as the remaining appropriation made is  to the full entitlement amount.

     L.1983, c. 551, s. 11, eff. Jan. 17, 1984; per s.17 as amended by 1987, c.320, s.2, section expired December 31, 1989.
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54:1-79.  Certified entitlement amount;  anticipation of sums in budget
    Any municipality receiving a certification from the State Treasurer pursuant  to section 8 of this act shall anticipate such sums in its annual budget or any  amendments or supplements thereto as a direct offset to the amount to be raised  by taxation.

     L.1983, c. 551, s. 12, eff. Jan. 17, 1984; per s.17 as amended by 1987, c.320, s.2, section expired December 31, 1989.
 
54:1-80.  Reports;  review;  budget changes
    a.  The Director of the Division of Taxation in reviewing the reports filed  pursuant to section 6 of this act may make such changes therein as he deems  necessary to ensure that such reports accurately reflect the change in the  assessed value of vacant land.

    b.  The Director of the Division of Local Government Services shall make such changes in the budget of any qualified municipality to ensure that all sums received pursuant to this act are utilized as a direct offset to the amount to be raised by taxation and shall make such changes therein as he deems  necessary to ensure that such offset occurs.

     L.1983, c. 551, s. 13, eff. Jan. 17, 1984; per s.17 as amended by 1987, c.320, s.2, section expired December 31, 1989.
 
54:1-81.  Sums received not considered an exception or exemption
    Any sum received by a qualified municipality pursuant to this act shall not  be considered as an exception or exemption under P.L.1976, c. 68 (C. 40A:4-45.1  et seq.).

     L.1983, c. 551, s. 14, eff. Jan. 17, 1984; per s.17 as amended by 1987, c.320, s.2, section expired December 31, 1989.
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54:1-82.  Pinelands municipal property tax stabilization commission; membership;  report;  hearings
    a.  There is established a  "Pinelands Municipal Property Tax Stabilization  Commission"  which shall comprise 10 members as follows:  the Commissioner of  Environmental Protection, the Director of the Division of Taxation in the  Department of Treasury and the Chairman of the Pinelands Commission, or their  designees, who shall serve ex officio;  three members of the general public  residing in the Pinelands National Reserve appointed by the Governor with the  advice and consent of the Senate;  and four members of the Legislature, two to  be appointed by the President of the Senate, each from a different political  party and two to be appointed by the Speaker of the General Assembly, each from  a different political party.

    b.  The Pinelands Commission shall submit a report to this commission documenting the long-term fiscal and economic impacts of the  "Pinelands Protection Act,"  P.L.1979, c. 111 (C. 13:18A-1 et seq.) on or before June 30, 1985.  It shall be the duty of this commission to study and review this report,  to conduct hearings as it deems necessary, and to submit a report to the  Governor and the Legislature on or before December 31, 1985 on its findings and  recommendations for appropriate executive or legislative action, to provide  additional financial assistance which may be needed to stabilize property tax  bases in qualified municipalities.

     L.1983, c. 551, s. 15, eff. Jan. 17, 1984; per s.17 as amended by 1987, c.320, s.2, section expired December 31, 1989.
 
54:1-83.  Anticipation of amount of entitlement in budget;  rules and regulations
    Notwithstanding the provisions of the  "Local Budget Law"  (N.J.S. 40A:4-1 et seq.), a municipality which qualifies for an entitlement pursuant to section  7 of this act may anticipate the amount of the entitlement in its annual budget  for the year in which the entitlement is made.  The Director of the Division of  Local Government Services in the Department of Community Affairs shall,  pursuant to the  "Administrative Procedure Act,"  P.L.1968, c. 410 (C. 52:14B-1  et seq.) establish rules and regulations necessary to effectuate the provisions  of this section.

     L.1983, c. 551, s. 16, eff. Jan. 17, 1984; per s.17 as amended by 1987, c.320, s.2, section expired December 31, 1989.
 
54:1-84  "Pinelands Property Tax Assistance Fund"; administration, definitions.
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20. a.  The "Pinelands Property Tax Assistance Fund" is established in the General Fund as a special nonlapsing fund for the purpose of providing State aid to qualifying municipalities in the pinelands area.  The Commissioner of Community Affairs shall serve as administrator of the fund.
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Every qualifying municipality in the pinelands area shall be eligible for State aid made with monies in the fund.  The Commissioner of Community Affairs shall annually distribute to each qualifying municipality in the pinelands area a percentage of the monies annually allocated to the fund equal to the percentage the qualifying municipality received of the total sum distributed from the "Pinelands Municipal Property Tax Stabilization Fund" pursuant to P.L.1983, c.551 (C.54:1-68 et seq.).
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The State Treasurer shall annually credit, in each of the first five years after the date of enactment of P.L.2004, c.120 (C.13:20-1 et al.), to the "Pinelands Property Tax Assistance Fund" from the "Highlands Protection Fund" established pursuant to section 21 of P.L.2004, c.120 (C.13:20-19), the sum of $1,800,000.
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Any State aid made available with monies from the "Pinelands Property Tax Assistance Fund" pursuant to this section shall be in addition to any other moneys appropriated or otherwise made available pursuant to any other federal or State program for the same category of aid.
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Any qualifying municipality receiving State aid pursuant to this section shall anticipate those sums in its annual budget or any amendments or supplements thereto as a direct offset to the amount to be raised by taxation.
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The Director of the Division of Local Government Services in the Department of Community Affairs shall make such changes in the budget of any qualifying municipality to ensure that all sums received pursuant to this section are utilized as a direct offset to the amount to be raised by taxation and shall make such changes therein as the director deems necessary to ensure that the offset occurs.
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Any sum received by a qualifying municipality pursuant to this section shall not be considered as an exception or exemption under P.L.1976, c.68 (C.40A:4-45.1 et seq.).
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Notwithstanding the provisions of the "Local Budget Law"  (N.J.S.40A:4-1 et seq.), a qualifying municipality which is due a payment pursuant to this section may anticipate the amount of the entitlement in its annual budget for the year in which the payment is made.
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The Director of the Division of Local Government Services shall adopt, pursuant to the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), such rules and regulations as may be necessary to implement the provisions of this section.
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As used in this section:
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"Pinelands area" means the area so designated in section 10 of P.L.1979, c.111 (C.13:18A-11); and
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"Qualifying municipality" means any municipality that received State aid distributed from the "Pinelands Municipal Property Tax Stabilization Fund" pursuant to P.L.1983, c.551 (C.54:1-68 et seq.).
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This section shall expire July 1 next following one year after the date the last State aid payment is made to a qualifying municipality in the fifth year as provided pursuant to subsection c. of this section.
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L.2004,c.120,s.20.
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54:1-85  "Highlands Municipal Property Tax Stabilization Board," and "Fund"; procedures, definitions.
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19. a.  (1) There is established in the Department of the Treasury the "Highlands Municipal Property Tax Stabilization Board," which shall consist of three members to be appointed by the Governor, who shall be recognized experts in the field of taxation.  Members of the board may also be members of the Highlands Water Protection and Planning Council established pursuant to section 4 of P.L.2004, c.120 (C.13:20-4).
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Within 120 days after the date of enactment of P.L.2004, c.120 (C.13:20-1 et al.), the board, in consultation with the Highlands Water Protection and Planning Council, shall establish procedures for determining the valuation base of a qualified municipality, whether fiscal stress has been caused by the implementation of the "Highlands Water Protection and Planning Act," P.L.2004, c.120 (C.13:20-1 et al.) in a qualified municipality, and the amount due a qualified municipality to compensate for a decline in the aggregate true value of vacant land directly attributable to the implementation of the "Highlands Water Protection and Planning Act."
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The "Highlands Municipal Property Tax Stabilization Fund" is established in the General Fund as a special nonlapsing fund for the purpose of providing State aid to qualified municipalities pursuant to this section.  There shall be credited each State fiscal year from the "Highlands Protection Fund" created pursuant to section 21 of P.L.2004, c.120 (C.13:20-19) to the Highlands Municipal Property Tax Stabilization Fund such sums as shall be necessary to provide State aid to qualified municipalities pursuant to this section.  Every qualified municipality shall be eligible for a distribution from the fund pursuant to the provisions of this section.
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The assessor of every qualified municipality shall certify to the county tax board on a form to be prescribed by the Director of the Division of Taxation in the Department of the Treasury, and on or before December 1 annually, a report of the assessed value of each parcel of vacant land in the base year and the change in the assessed value of each such parcel in the current tax year attributable to successful appeals of assessed values of vacant land to the county tax board pursuant to R.S.54:3-21 et seq. or  attributable to a revaluation approved by the director and implemented or a reassessment approved by the county board of taxation.  If a judgment or an appeal is overturned or modified, upon a final judgment an appropriate adjustment shall be made by the director in the payment of the entitlement due next following the judgment.
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d.  (1) Upon receipt of reports filed pursuant to subsection c. of this section and using procedures developed by the board pursuant to subsection a. of this section, the county tax board shall compute and certify to the director on or before December 20 of each year, in such manner as to identify for each qualified municipality the aggregate decline, if any, in the true value of vacant land, comparing the current tax year to the base year.  The aggregate changes so identified for each qualified municipality shall constitute its valuation base for purposes of this section.
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The Director of the Division of Taxation shall, on or before January 10 of each year, provide the board with all relevant information collected pursuant to the provisions of this section and any other information deemed necessary by the board to determine the valuation base.
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Upon receipt of the information, the board shall make a final determination on the valuation base of each qualified municipality; calculate the amount due a qualified municipality, in accordance with the procedures developed pursuant to subsection a. of this section, to compensate for a decline, if any, by multiplying its valuation base by its tax rate; and certify to the director and the State Treasurer, on or before February 1 of each year, that amount to which each qualified municipality is entitled.
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Upon receipt of the certification by the board, the State Treasurer shall certify to each qualified municipality, on or before February 15, its property tax stabilization amount.  A copy of the certified amounts shall be forwarded to the Director of the Division of Local Government Services in the Department of Community Affairs.
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f.  (1) The State Treasurer, upon warrant of the Director of the Division of Budget and Accounting in the Department of the Treasury, shall pay to each qualified municipality its entitlement as State aid from the sums available in the "Highlands Municipal Property Tax Stabilization Fund" in two equal installments pursuant to a schedule prescribed by the Division of Local Government Services.
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If the amount available in the "Highlands Municipal Property Tax Stabilization Fund" in any year is insufficient to pay the full amount to which each qualified municipality is entitled pursuant to this section, the payments shall be made on a pro rata basis.
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Notwithstanding any provisions of this section to the contrary, in the sixth, seventh, eighth, ninth, and tenth years of the State aid program created by this section, a qualified municipality shall be entitled to receive, respectively, 90%, 70%, 50%, 30%, and 10% of the sum it otherwise would have been paid pursuant to this subsection, and thereafter the program shall expire.
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Any municipality receiving a certification from the State Treasurer pursuant to subsection e. of this section shall anticipate such sums in its annual budget or any  amendments or supplements thereto as a direct offset to the amount to be raised by taxation.
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The Director of the Division of Taxation in reviewing the reports filed pursuant to subsection c. of this section may make such changes therein as the director deems necessary to ensure that the reports accurately reflect the change in the assessed value of vacant land.
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The Director of the Division of Local Government Services shall make such changes in the budget of any qualified municipality to ensure that all sums received pursuant to this section are utilized as a direct offset to the amount to be raised by taxation and shall make such changes therein as the director deems necessary to ensure that the offset occurs.
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Any sum received by a qualified municipality pursuant to this section shall not be considered as an exception or exemption under P.L.1976, c.68 (C.40A:4-45.1 et seq.).
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Notwithstanding the provisions of the "Local Budget Law"  (N.J.S.40A:4-1 et seq.), a qualified municipality which is due a property tax stabilization payment pursuant to this section may anticipate the amount of the entitlement in its annual budget for the year in which the payment is made.
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The State Treasurer may deduct from the State aid a municipality would otherwise receive pursuant to this section an amount equivalent to that portion of any sums received by a municipality pursuant to section 1 of P.L.1999, c.225 (C.58:29-8) that the State Treasurer, in consultation with the Director of the Division of Local Government Services, determines to be duplicative of any State aid received pursuant to this section.
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The Director of the Division of Taxation and the Director of the Division of Local Government Services shall each adopt, pursuant to the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), such rules and regulations as may be necessary to implement the provisions of this section.
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n.[image: image160.png]


As used in this section:
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"Base year" means the calendar year 2003;
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"Board" means the Highlands  Municipal Property Tax Stabilization Board established pursuant to subsection a. of this section;
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"Current tax year" means the most recent year for which a report is filed pursuant to subsection c. of this section;
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"Highlands preservation area" means the preservation area of the Highlands Region designated by subsection b. of section 7 of P.L.2004, c.120 (C.13:20-7);
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"Qualified municipality" means any municipality located wholly or partially in the Highlands preservation area, provided however, that after the adoption of the Highlands regional master plan by the Highlands Water Protection and Planning Council pursuant to section 8 of P.L.2004, c.120 (C.13:20-8), qualified municipality shall mean only a municipality that has conformed its municipal master plan and development regulations to the Highlands regional master plan pursuant to section 14 of P.L.2004, c.120 (C.13:20-14);
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"Tax rate" means that portion of the effective property tax rate for the current tax year which reflects local taxes to be raised for district school purposes and local municipal purposes, calculated by dividing the total of column 12, section C by net valuation on which county taxes are apportioned in column 11, both as reflected in the Abstract of Ratables for the current tax year, and expressed as a rate per $100 of true value;
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"True value of vacant land" or "true value" means the aggregate assessed value of vacant land divided by the average ratio of assessed-to-true value of real property (commonly known as the equalization rate) promulgated by the Director of the Division of Taxation in the Department of the Treasury and published in the table of equalized valuation; and
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"Valuation base" means the change in the aggregate true value of vacant land directly attributable to the implementation of the  "Highlands Water Protection and Planning Act," P.L.2004, c.120 (C.13:20-1 et al.) in a qualified municipality when comparing the current tax year to the base year.
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This section shall expire July 1 next following one year after the date the last State aid payment is made to a qualified municipality in the tenth year as provided pursuant to paragraph (3) of subsection f. of this section.
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L.2004,c.120,s.19.
 
54:1-86  Short title.
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Sections 1 through 15 of P.L.2009, c.118 (C.54:1-86 et seq.) shall be known and may be cited as the "Property Tax Assessment Reform Act."
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L.2009, c.118, s.1.
 
54:1-87  Findings, declarations relative to property tax assessment reform.
Top of Form

Bottom of Form

2.[image: image175.png]


The Legislature finds and declares:
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Under the current real property assessment system, each municipality within a county assesses its property at a different percentage of market value, requiring that property be equalized to apportion county taxes among the constituent municipalities in order to meet the requirements of the Uniformity Clause, Article VIII, Section I, paragraph 1 of the New Jersey Constitution.
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Under the current real property assessment system each municipality has its own assessor.  The decision to revalue is often postponed beyond what is prudent, causing some property taxpayers in a municipality to subsidize other property taxpayers for many years.
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A county tax assessment system will help address the shortcomings of the municipal assessment system by removing local responsibility for local revaluation costs.
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L.2009, c.118, s.2.
 
54:1-88  Definitions relative to property tax assessment reform.
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As used in this act:
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"County governing body" means the county board of chosen freeholders of the pilot county.
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"County assessor" means the person appointed by the county governing body pursuant to section 4 of P.L.2009, c.118 (C.54:1-89) to assess property within the county for the purposes of taxation and exemption from taxation.
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"Department" means the Department of the Treasury.
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"Director" means the Director of the Division of Property Assessment in the Department of the Treasury.
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"Deputy county assessor" means the holder of a certified property assessor certificate who is employed by the office of the county assessor within the pilot county and assigned to perform duties and responsibilities for the assessment of property for purposes of taxation under the supervision of the county assessor.
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"Division" means the Division of Taxation in the Department of the Treasury.
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"Pilot county" means the County of Gloucester.
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L.2009, c.118, s.3.
 
54:1-89  Appointment of county assessor.
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4. a. On the first day of January of the first full calendar year next following the effective date of P.L.2009, c.118 (C.54:1-86 et al.), or as soon thereafter as may be practicable, the county governing body shall appoint a county assessor.
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b. (1) The county assessor shall be an employee of the pilot county and shall serve on a full-time basis for an initial five-year term.
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(2)[image: image196.png]


No person shall be appointed as county assessor unless that person holds a certified property assessor's certificate and has at least five years of experience as a municipal tax assessor or deputy county assessor, or held the position of county tax administrator prior to the appointment of the first county assessor pursuant to this section.
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(3)[image: image198.png]


The county assessor shall acquire tenure in office upon reappointment to a second five-year term and thereafter shall hold office during good behavior and efficiency, and shall not be removed for political reasons or for any cause other than incapacity, misconduct, disobedience of rules or regulations established by the director or by the county governing body, failure to meet the standards of performance established by the director, or schedules or standards adopted pursuant to P.L.2009, c.118 (C.54:1-86 et al.).
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The pilot county shall constitute a taxing district for the purpose of the assessment of property in the State.
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L.2009, c.118, s.4.
Top of Form

Bottom of Form

54:1-90  Real property revaluation by municipality.
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5. a. On or before December 31 of the third full calendar year next following the effective date of P.L.2009, c.118 (C.54:1-86 et al.) every municipality within the pilot county shall implement a real property revaluation.
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b. (1) The county assessor appointed pursuant to subsection a. of section 4 of P.L.2009, c.118 (C.54:1-89) shall assist the municipalities in meeting the requirements of subsection a. of this section through the promulgation of a phase-in plan for the orderly completion and implementation of the municipal revaluations, or by any other means he deems appropriate.
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The county assessor may waive the revaluation requirement for a particular municipality under subsection a. of this section upon his finding that the municipality implemented a revaluation within 24 months of the effective date of P.L.2009, c.118 (C.54:1-86 et al.).
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The cost of the revaluations required under subsection a. of this section shall be paid by the pilot county. The costs of a previous revaluation for a municipality that has been granted a waiver under paragraph (2) of subsection b. of this section shall be reimbursed by the pilot county.  Following the completion of the three year period established pursuant to subsection a. of this section, the State shall reimburse the pilot county for those amounts using funds made available to the pilot county from either the SHARE program pursuant to section 30 of P.L.2007, c.63 (C.40A:65-30) or from the Consolidation Fund established by P.L.2008, c.35, or both in equal installments, over three years.
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The monies required to be paid for municipal revaluations by a pilot county pursuant to subsection c. of this section and the pilot county's administrative start-up costs shall not be included or considered a part of the county tax levy under section 4 of P.L.1976, c.68 (C.40A:4-45.4) or a part of the county's adjusted tax levy under sections 9 and 10 of P.L.2007, c.62 (C.40A:4-45.44 and 40A:4-45.45).
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L.2009, c.118, s.5.
 
54:1-91  Appointment of deputy county assessors.
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6. a. During the revaluation period set forth pursuant to section 5 of P.L.2009, c.118 (C.54:1-90), and subject to the requirements of section 13 of P.L.2009, c.118 (C.54:1-98), the governing body shall appoint deputy county assessors as needed.
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The county assessor shall direct the work of all deputy county assessors.
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c. (1) The county assessor shall be responsible to the county governing body for the efficient operation of his office and of the deputy county assessors within the pilot county.
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The county assessor shall determine employment jurisdictions for deputy county assessors under his supervision, however, the county governing body shall establish their hours of employment, the terms and conditions of their employment, and fix their compensation.
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The county assessor shall establish a permanent central office within the pilot county, and may authorize additional permanent or temporary district offices within the pilot county, within the limits of funds made available for those purposes by the county governing body.
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e. (1) The county assessor may request that the county governing body employ such additional professional and clerical assistants as are necessary for the performance of his duties.

[image: image220.png]
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Any professional or clerical assistants supervised by the county assessor shall be employees of the pilot county.
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f.[image: image223.png]


After December 31 of the third full year next following enactment of P.L.2009, c.118 (C.54:1-86 et al.), the position of county tax administrator is abolished in the pilot county.
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L.2009, c.118, s.6.
 
54:1-92  Duties of county assessor.
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7.[image: image226.png]


The county assessor shall:
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a.[image: image228.png]


supervise the deputy county assessors and, when appropriate, recommend the removal of a deputy county assessor for failure to adhere to standards of performance adopted by the director or schedules or standards adopted pursuant to P.L.2009, c.118 (C.54:1-86 et al.);
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assure compliance with standards adopted by the director for staff of the deputy county assessors, office space, equipment, and other resources;
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notify the county tax board of any revaluation, or complete or partial reassessment, which may be necessary and appropriate for a taxing district, and monitor the progress and review, revise or correct the results of any revaluation or reassessment which may be ordered by the county tax board;
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d.[image: image234.png]


monitor the progress, and review, revise, or correct the results of any other revaluation or reassessment conducted within his jurisdiction;
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e.[image: image236.png]


review, revise, and correct all property assessment lists prepared by the deputy county assessors within the pilot county;
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provide such technical and professional assistance as may be requested by deputy county assessors, and as may be practicable within the support provided for the county assessor by the county governing body; and
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perform any other tasks which the director deems necessary to ensure the valuation of property within the pilot county pursuant to law.
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L.2009, c.118, s.7.
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54:1-93  Determination of taxable status of property.
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8. a. The county assessor, through a staff of deputy county assessors, shall locate, identify, and determine the taxable status of property within every municipality within the pilot county, determine the taxable value of the property, and prepare tax lists and tables of aggregates and equalization in the same form and manner as is provided under chapter 4 of Title 54 of the Revised Statutes, pursuant to a schedule established by the county assessor.
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The county assessor shall be responsible for reviewing, revising, and correcting all work done by the staff of deputy county assessors within the pilot county.
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L.2009, c.118, s.8.
 
54:1-94  Review, revision or correction.
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9. a. Whenever any law, rule or regulation provides for the review, revision or correction of an assessor's list or duplicate, or a list of added or omitted properties, that review, revision or correction shall be performed by the county assessor in the pilot county, except any correction performed as the result of an assessment appeal, which correction shall be made by the county board of taxation after notice to the county assessor.
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Any reference in any law, rule, or regulation to a revised and corrected assessor's list or duplicate in the pilot county, except in the case of a revision or correction made pursuant to an assessment appeal, shall mean the list or duplicate reviewed, revised or corrected by the county assessor.
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L.2009, c.118, s.9.
 
54:1-95  Annual tax list, property values available for public inspection.
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Notwithstanding any law to the contrary, the county assessor shall make the annual tax list and property values for each municipality available for public inspection within that municipality.  Following the completion of the three-year phase-in schedule pursuant to section 12 of P.L.2009, c.118 (C.54:1-97), sufficient staff shall be present in each district office authorized within the pilot county pursuant to subsection d. of section 6 of P.L.2009, c.118 (C.54:1-91) to assist the county assessor and to answer questions and address concerns that taxpayers have in reference to the assessment values and other property assessment and tax-related matters.
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L.2009, c.118, s.10.
54:1-96  Hiring preference.
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11.[image: image254.png]


A hiring preference shall be given to tenured, certified tax assessors, deputy assessors, and to county tax administrators for the filling of staff positions in the office of the county assessor.  Pension rights for those hired for staff positions shall be transferred.
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L.2009, c.118, s.11.
 
54:1-97  Schedule for abolishment of office of municipal tax assessor.
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The county assessor, in consultation with every municipal governing body and municipal tax assessor, shall promulgate a three-year schedule for the abolishment of the office of municipal tax assessor for every municipality within the pilot county.  Thereafter, with respect to those municipalities, any reference in law to the duties and responsibilities of the office of municipal tax assessor pertaining to the assessment and reassessment of property shall be construed in the context of the statutory scheme of sections 1 through 15 of P.L.2009, c.118 (C.54:1-86 et seq.) to mean the deputy county assessor under the supervision of the county assessor.  Any reference in law to the office of municipal tax assessor which conflicts in whole or in part with sections 1 through 15 of P.L.2009, c.118 (C.54:1-86 et seq.), particularly with regard to the appointment, employment, and removal of municipal tax assessors, shall be construed to have been repealed in whole or in conflicting part, with respect to municipalities located within the pilot county, by the provisions of sections 1 through 15 of P.L.2009, c.118 (C.54:1-86 et seq.).
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L.2009, c.118, s.12.
 
54:1-98  Preference for appointment as deputy county assessor; tenure.
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13. a. A serving municipal tax assessor or deputy municipal tax assessor who holds tenure in the position, or who has obtained a certified tax assessor certificate immediately prior to the appointment of the first county assessor pursuant to section 4 of P.L.2009, c.118 (C.54:1-89), shall be entitled to preference with regard to the appointment of deputy county assessors pursuant to subsection a. of section 6 of P.L.2009, c.118 (C.54:1-91).
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Each person appointed as a deputy county assessor shall acquire tenure in office after serving three continuous years in the office.  Thereafter, a deputy county assessor shall hold office during good behavior and efficiency, and shall not be removed for political reasons or for any cause other than incapacity, misconduct, disobedience of rules or regulations established by the director or by the county governing body, failure to meet the standards of performance established by the director, or schedules or standards adopted pursuant to P.L.2009, c.118 (C.54:1-86 et al.).
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L.2009, c.118, s.13.
54:1-99  Transfer of property assessment function.
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14. a. In accordance with the phase-in schedule promulgated by the county assessor pursuant to section 12 of P.L.2009, c.118 (C.54:1-97), the county tax administrator for the pilot county, in consultation with the county governing body and the county assessor, shall effectuate the transfer of the property assessment function in all of the municipalities within the pilot county to the county assessor.  All current or pending assessment and abatement programs and agreements under the "Long Term Tax Exemption Law," P.L.1991, c.431 (C.40A:20-1 et seq.), and the "Five-Year Exemption and Abatement Law," P.L.1991, c.441 (C.40A:21-1 et seq.), shall continue to be approved by the municipality.
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If a county assessor seeks to settle a property tax appeal, filed pursuant to R.S.54:3-21, the county assessor shall inform the municipality in which the property that is the subject of the appeal is located prior to entering into any final settlement agreement, pursuant to procedures promulgated by the director.
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L.2009, c.118, s.14.
 
54:1-100  Rules, regulations.
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The Director of the Division of Taxation in the Department of the Treasury shall adopt rules and regulations concerning the valuation of property in the pilot county to effectuate the purposes of sections 1 through 14 of P.L.2009, c.118 (C.54:1-86 through C.54:1-99).  The rules and regulations shall include provisions permitting segmental assessment.
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L.2009, c.118, s.15.
 
54:2-40.  Copies of appeal to be served;  copies of judgment;  notice; notices;  notice of withdrawal or dismissal of complaint
    A copy of the complaint shall be served by the plaintiff upon the county board of taxation whose judgment is the subject of such review, or its secretary, and upon the assessor and the clerk of the taxing district who shall  forthwith notify the collector, and such other municipal officials as the  governing body shall direct of the content thereof.  Service of such copies  shall be evidenced by affidavit upon the original complaint filed with the tax  court or service thereon acknowledged.  A copy of each judgment of the tax  court whether of affirmance, reversal, modification or otherwise shall be sent  to the taxpayer and, at the same time, to the assessor, the clerk of the taxing  district, the collector and the county tax administrator of the county in which  said taxing district is situated. The tax court shall also give prompt notice  to the taxpayer and, at the same time, to the assessor, the clerk of the taxing  district, the collector and the county tax administrator of the county in which  the taxing district is situated, of the withdrawal or dismissal of complaints  filed with the tax court.

     Amended by L.1945, c. 95, p. 436, s. 1;  L.1946, c. 161, p. 727, s. 9; L.1947, c. 246, p. 920, s. 1;  L.1978, c. 102, s. 1, eff. Aug. 16, 1978; L.1979, c. 114, s. 7, eff. July 1, 1979;  L.1981, c. 393, s. 22, eff. Jan. 6, 1982; L.1981, c. 568, s. 1, eff. Jan. 18, 1982;  L.1983, c. 164, s. 1, eff. May  3, 1983.
54:3-1.  County boards of taxation continued
    The several county boards of taxation created and established in the several  counties for the equalization, revision, review and enforcement of taxes by the  act entitled  "A supplement to an act entitled "An act for the assessment and  collection of taxes,' approved April eighth, one thousand nine hundred and  three,"  approved April fourteenth, one thousand nine hundred and six (L.1906,  c. 120, p. 210), as amended and supplemented, are hereby continued.
 
54:3-2  Taxation board members.
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54:3-2.  Each board shall, as heretofore, be known as the county board of taxation, and be composed of five members, except as hereinafter provided, to be appointed by the Governor by and with the advice and consent of the Senate.  Each member shall be a resident and citizen of the county in and for which he is appointed.  Members shall be chosen because of their special qualifications, knowledge and experience in matters concerning the valuation and taxation of property, particularly of real property.  At no time shall more than three of the members belong to the same political party.  In counties having a population of more than 510,000 there shall be seven members of whom no more than four shall belong to the same political party.  For the purposes of this section, "population" means the State population according to the most recent federal decennial census.  Each member shall, within 24 months of appointment, unless the member shall have served as a member of the county board of taxation continuously for at least 10 years prior to the effective date of P.L.1981, c.516, was reappointed to a five-year term prior to that date, and is currently serving that term, furnish proof that he has received certificates indicating satisfactory completion of training courses designated in section 4 of P.L.1967, c.44 (C.54:1-35.28) or that he possesses an assessor's certificate issued pursuant to P.L.1967, c.44, as supplemented.  Each member serving on the effective date of P.L.1979, c.499, unless the member shall have served as a member continuously for at least 10 years prior to the effective date of P.L.1981, c.516, was reappointed to a five-year term prior to that date, and is currently serving that term, shall furnish such proof within 30 months of such effective date, if 30 months or more of his term are remaining thereafter.
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If any member so required does not furnish such proof within said 24-month period, or 30-month period for any member serving on the effective date of P.L.1979, c.499, the county tax administrator shall immediately notify the president of the county board of taxation and the Director of the Division of Taxation.  The director shall upon the receipt of such notification declare the position to be vacant, and shall notify the Governor of the existence of such vacancy.  The Governor shall thereupon appoint, with the advice and consent of the Senate, a different citizen and resident of the relative county to fill such position for the unexpired term.
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Amended 1940, c.113, s.1; 1973, c.320; 1979, c.499, s.1; 1981, c.192, s.1; 1981, c.516, s.1; 1984, c.188; 1991, c.203; 1993, c.129; 1995, c.30; 2002, c.51; 2005, c.44.
 
54:3-3.  Terms;  vacancies
    The members shall be appointed for a term of three years and until their successors shall have been duly appointed and qualified.  If there happens to be any vacancy in said office, during the recess of the Legislature, caused by reason of death, resignation or in any manner other than by the expiration of the term for which any person shall have been appointed, the Governor shall fill such a vacancy and the commission shall expire at the end of the next session of the Legislature unless a successor shall be sooner appointed.  In filling vacancies other than those that have been created during the recess of the Legislature as herein provided for the Governor shall appoint with the advice and consent of the Senate for the unexpired term only.  The members of the county boards of taxation in counties of the first class who are in office at the time this act (s. 54:3-2, s. 54:3-3 and s. 54:3-22.1) becomes effective shall, without further appointment or confirmation, continue in office for the balance of the term for which they and each of them were respectively appointed.  The term of office of the members hereafter appointed by the Governor by and with the advice and consent of the Senate shall be five years and until their successors shall have been duly appointed and qualified; provided, however, that of the two additional members to be added, the term of one shall expire April thirtieth, one thousand nine hundred and forty-four, and the other April thirtieth, one thousand nine hundred and forty-five;  and provided, further, that they shall continue in office until their respective successors shall have been duly appointed and qualified.

     Amended by L.1940, c. 113, p. 253, s. 2;  L.1941, c. 142, p. 484, s. 1.
54:3-4.  Oath;  filing
    Before entering upon the discharge of his duties each member shall take and  subscribe an oath that he will faithfully perform the duties of his office.   The oath shall be filed in the office of the secretary of state.
 
54:3-5.  President of board;  election;  duties on written memorandum of judgments
    a.  Each county board shall upon organization elect from its members a president.

    b.  The president shall have responsibility for overseeing the writing of the written memorandum of judgment required pursuant to R.S. 54:3-26, and each shall be under his signature, as well as the signature of any other member of the board who participated in the rendering of the county board judgment on the  appeal.

     Amended by L.1979, c. 499, s. 2, eff. Jan. 1, 1980.
 
54:3-5.1.  Annual reports;  president of county board of taxation; director  of division of taxation
    a.  The president of each county board of taxation shall annually on or before August 15 report to the Director of the Division of Taxation in the Department of the Treasury.  Such report shall be in such form as shall be prescribed by the director and shall contain such information and statistics as  may be appropriate to demonstrate for the immediately preceding 3-month period  during which tax appeals were heard by the county board:  the total number of  appeals filed with the county board;  the disposition of the various appeals  disposed of during that period;  the character of appeals filed with regard to  the classification of properties appealed;  the total amount of assessments  involved in those appeals;  the number of appeals filed in each filing fee  category during that period;  and, the total amount of reductions and increases  of assessed valuation granted by the board during that period.

    b.  The Director of the Division of Taxation shall annually review the reports required under subsection a. of this section, and shall include a summary of the information contained therein in the division's annual report.

     L.1979, c. 499, s. 19, eff. Jan. 1, 1980.
54:3-6  Salaries of board members.
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54:3-6.  The salaries of the members of the several boards shall be paid biweekly in a biweekly amount by the State Treasurer upon warrants drawn by the Director of the Division of Budget and Accounting in the Department of the Treasury.  Each biweekly payment shall be made at a time fixed by the State Treasurer and the Director of the Division of Budget and Accounting, but not later than the tenth working day following the biweekly period for which the salary is due.  Salaries shall not be less than the amounts that follow:  In counties having a population of more than 500,000, an annual salary of $20,125; in counties having at least 275,000 and not more than 500,000 inhabitants, an annual salary of $18,250; in counties having at least 200,000 and less than 275,000 inhabitants, an annual salary of $17,625; in counties having at least 150,000 and less than 200,000 inhabitants, an annual salary of $17,000; except as hereinafter provided, in counties having between 75,000 and 150,000 inhabitants an annual salary of $16,375; except as hereinafter provided, in counties having not more than 75,000 inhabitants, an annual salary of $15,750; in counties bordering upon the Atlantic ocean, and having not less than 50,000 nor more than 150,000 inhabitants, an annual salary of $17,000. 
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The president of each county board shall, in addition to the above, receive the further sum of $2,000.00 per annum.  For the purposes of this section, "population" means the most recent official population count of each county of this State as reported by the New Jersey Department of Labor, Office of Demographic and Economic Analysis. 
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Amended 1939, c.217; 1953, c.197;
1961, c.132;1962, c.51, s.1;1979, c.499, s.3;1988, c.96, s.1;1999, c.380, s.14.
 
54:3-7.      County tax administrator  
     54:3-7.  a.  Each county board shall appoint a county tax administrator, who shall hold office for a term of three years, and who shall, subject to the personnel policies adopted by the governing body of the county, appoint such clerical assistants as may be necessary.  

    b.   After the effective date of this 1979 amendatory and supplementary act, P.L.1979, c.499, any person holding the office of county tax administrator shall devote full time to his duties; provided, however, that any person currently holding office as a county board secretary may, at the option of the appointing authority, continue to serve on a part-time basis; provided he holds or obtains prior to July 1, 1981 a tax assessor certificate.

    c.   After the effective date of this 1979 amendatory and supplementary act, P.L.1979, c.499, no person shall be newly appointed as county tax administrator unless he shall hold a tax assessor certificate issued by the Director of Taxation pursuant to P.L.1967, c.44 (C.54:1-35.25 et seq.).  No person shall be appointed to a first term as county tax administrator after the effective date of this 1988 amendatory and supplementary act, P.L.1988, c.96 unless the person has had four years of experience in property tax administration at the State, county or municipal level.  In the first 24 months of his appointment, the appointee shall successfully complete a training program developed for tax administrators and offered by the Director of the Bureau of Government Research at Rutgers, The State University, except that, during the six month period provided for the development and approval of the tax administrator's program pursuant to this 1988 amendatory and supplementary act, a person with the requisite qualification and experience in property tax administration may be temporarily appointed county tax administrator for a period not to exceed one year.  

    d.   If any county board secretary required to hold or obtain a tax assessor's certificate pursuant to subsection b. of this section does not submit proof thereof prior to the required date, the county tax board shall immediately declare the position vacant and notify the county governing body and the Director of Taxation of the existence of such vacancy.  The county tax board shall then appoint a county tax administrator subject to the provisions of subsection c. of this section.  

    Amended 1944,c.189,s.1; 1979,c.499,s.4; 1981,c.192,s.2; 1988,c.96,s.2; 1991,c.363,s.1.  
 
54:3-7.1.  Reference to secretary of county board of taxation to mean and refer to office of county tax administrator
    Whenever in any law, rule, regulation, order, contract, document, judicial or administrative proceeding, or otherwise, reference is made to the office of secretary of the county board of taxation, the same shall be considered to mean  and refer to the office of the county tax administrator established pursuant to  this act.

     L.1979, c. 499, s. 21, eff. Jan. 1, 1980.
54:3-7.2.    Training program 
     The Director of the Bureau of Government Research at Rutgers, The State University, shall develop and offer a training program in tax board administration, which program shall emphasize, but need not be limited to, material on the laws and regulations governing the operation of county boards of taxation, and problems and procedures concerning the conduct of tax appeals.  The content and format of the program shall be subject to the approval of the Director of the Division of Taxation, in the Department of the Treasury.  The program shall be developed, approved and ready for initial offering no later than six months following the effective date of this 1988 amendatory and supplementary act. 

    L. 1988, c. 96, s. 4. 
 
54:3-8.      Salaries of administrator, assistants 
     54:3-8.  The governing body of the county shall fix the annual salary to beˆpaid to the county tax administrator and the annual compensation of any clericalˆassistants.  The salary of the county tax administrator devoting full time to the duties of his office pursuant to R.S. 54:3-7 shall not be less than $55,000.00 per annum in counties having a population of more than 500,000, not less than $45,000.00 per annum in counties having a population of at least 275,000 and not more than 500,000, and not less than $35,000.00 per annum in counties having a population of less than 275,000. In the case of a county tax administrator, who, pursuant to the provisions of subsection b. of R.S. 54:3-7, is serving on a part-time basis, the governing body of the county shall fix an annual salary commensurate with the time that individual devotes to his duties as administrator. Notwithstanding the minimum salary requirement provisions of this section to the contrary, if the county tax administrator of a county is receiving an annual salary prior to the effective date of this 1988 amendatory and supplementary act, P.L. 1988, c. 96, which is less than the applicable minimum salary set forth herein, the governing body of that county may, by ordinance or resolution, as may be appropriate, provide for the phasing in of the administrator's salary increase required by this 1988 amendatory and supplementary act according to the following schedules. If the annual salary increase required is greater that $10,000.00 but less than $15,000.00, the annual increase may phased in by two equal installments, the first during the current year and the second in the following year.  If the annual salary increase is $15,000.00 or more, the annual increase may be phased in by four equal installments, the first during the current year and the subsequent three in each of the three years following.  Such salaries and compensation shall be paid by the county treasurer pursuant to the fiscal procedures established by the governing body of the county. 

    Notwithstanding any provisions of this section to the contrary, no county tax administrator devoting full time to the duties of his office on the effective date of this 1988 amendatory and supplementary act shall, as a result of the provisions of this 1988 amendatory and supplementary act, suffer any reduction in salary. 

    For the purposes of this section "population" means the most recent official population count of each county of this State as reported by the New Jersey Department of Labor, Office of Demographic and Economic Analysis. 

    Amended 1964,c.211; 1979,c.499,s.5; 1988,c.96,s.3. 
 
54:3-9.      Tenure  
     54:3-9.  Each county tax administrator hereafter appointed who shall have received two consecutive appointments for full terms as county tax administrator, and each county tax administrator serving a full term as secretary on the effective date of this amendatory and supplementary act who shall thereafter be appointed to another consecutive full term as county tax administrator, and each county tax administrator who has heretofore acquired tenure as secretary pursuant to this section shall hold office as county tax administrator during good behavior and efficiency, and shall not be removed for political reasons or for any cause other than incapacity, misconduct, or disobedience of just rules or regulations established by the Director of the Division of Taxation.  

    For the purposes of this section any person holding the position of county board secretary on the effective date hereof shall be considered to be serving a full term as secretary if he was appointed to serve a full term of 3 years or 5 years, as the case may be, or to serve more than 2 years of an unexpired term.  

    Amended 1944,c.189,s.2; 1979,c.499,s.6; 1991,c.363,s.2.  
54:3-10.  Administrator;  removal;  charges in writing;  notice;  trial; appeal
    No county tax administrator who has heretofore acquired, or shall hereafter  acquire, tenure pursuant to the provisions of R.S. 54:3-9, shall be removed  from office except for just cause, as provided in section 54:3-9 of this Title,  and after a written charge or charges of the cause of complaint shall have been  preferred against him, signed by the person making the charge, and filed with  the president of the county board of taxation, and, after the charge has been  publicly examined into by the board, upon such reasonable notice to the person  charged and in such manner and examination as the rules and regulations of the  board may prescribe. Every county tax administrator against whom a charge for  any cause may be preferred hereunder, shall receive a fair trial upon the  charge and have every reasonable opportunity to make a defense thereto.  An  appeal from a determination of the board may be taken to the Director of the  Division of Taxation by filing a written petition for review within 45 days  from the date of the board determination.

     Amended by L.1944, c. 189, p. 697, s. 3;  L.1979, c. 499, s. 7, eff. Jan. 1, 1980.
 
54:3-11.  County boards of taxation replace predecessors
    The county boards of taxation shall have all the powers formerly exercised by commissioners of appeal and local boards charged with the duty of reviewing taxes on appeal, under such rules as they may from time to time adopt, and shall perform all the duties formerly performed by county boards of equalization or other county boards charged with the review or equalization of tax assessments or tax lists, and all the duties formerly performed by the county boards of assessors, except as may be otherwise provided in this amendatory and supplementary act.

     Amended by L.1979, c. 499, s. 8, eff. Jan. 1, 1980.
 
54:3-12.  Other county and local boards abolished;  exception
    L.1906, c. 120, s. 13, p. 217 (C.S. p. 5121, s. 37a2), being section thirteen  of an act entitled  "A supplement to an act entitled "An act for the assessment  and collection of taxes,' approved April eighth, one thousand nine hundred and  three,"  approved April fourteenth, one thousand nine hundred and six, saved  from repeal.  [This section abolished all county boards theretofore created for  the review or equalization of taxes and all commissioners of appeal and other  local boards for the review of taxes on appeal, except that such local boards  having other functions were continued as to such other functions.]
54:3-13.  Secure taxation at taxable value
    Each county board of taxation shall secure the taxation of all property in the county at its taxable value as prescribed by law, in order that all property, except such as shall be exempt by law, shall bear its full and just share of taxes.

     Amended by L.1960, c. 51, s. 18.
 
54:3-14.  Petitions of appeal, rules, regulations and procedures; directions;  record;  transcript
    Each board shall adopt such standardized petitions of appeal, rules, regulations and procedures as are prescribed by the Director of the Division of  Taxation, and issue such directions as may be necessary to carry into effect  the provisions of this title.  Each board may record any or all proceedings  before it involving tax appeals, and, if recorded, shall furnish a transcript  of the record of any appeal to any party to that appeal upon request and upon  payment of a reasonable fee to be fixed by the board.

     Amended by L.1973, c. 119, s. 1, eff. Jan. 1, 1974;  L.1979, c. 499, s. 9, eff. Jan. 1, 1980;  L.1980, c. 123, s. 1.
 
54:3-15.  Boards to view assessed properties;  meetings
    The members of each county board, in carrying into effect the provisions of  this title, shall view and inspect, so far as possible in all cases, the various assessed properties in the various taxing districts in the county, and make their revision and correction after such view and inspection.  The board shall meet from time to time as it shall deem proper.
54:3-16.  Administrator;  responsibility for administrative functions and assessors;  rules
    Each county tax administrator, under the supervision and control of the county board of taxation, shall be responsible for the administrative functions  of the board, and, pursuant to such supervision and control, shall direct all  officers charged with the duty of making assessments for taxes in every taxing  district in the county.  Such officers shall be subject to, and shall, in  making assessments, be governed by directions issued by the county tax  administrator pursuant to such rules and orders as shall be issued by the county board, in the enforcement of the objects of this title.  Before making any such rules or orders, the county board shall submit them to the Director of  the Division of Taxation, and no rule or order shall be considered adopted by  the county board until approved by him.  Each county board shall, within 90  days of the effective date of this amendatory and supplementary act, promulgate  rules governing the conduct and performance of such officers.  If such rules  are not promulgated within the time set forth herein, the conduct and  performance of such officers shall be governed by such rules as the Director of  the Division of Taxation shall promulgate, which rules shall be enforced by the  county board.

     Amended by L.1979, c. 499, s. 10, eff. Jan. 1, 1980.
 
54:3-17.  Ascertain ratio of assessments to value;  equalization table; copies to assessors
    Each county tax administrator shall annually ascertain and determine, according to his best knowledge and information, the general ratio or percentage of true value at which the real property of each taxing district is in fact assessed according to the tax lists laid before the board.  On or before March 1 of each year, he shall prepare and submit to the county board an  equalization table showing, for each district, the following items:

    (a) The percentage level established pursuant to law for expressing the taxable value of real property in the county;

    (b) The aggregate assessed value of the real property, exclusive of class II  railroad property;

    (c) The ratio of aggregate assessed to aggregate true value of the real property, exclusive of class II railroad property;

    (d) The aggregate true value of the real property, exclusive of class II railroad property;

    (e) The amount by which the valuation in item (b) should be increased or decreased in order to correspond to item (d);

    (f) The aggregate assessed value of machinery implements and equipment and all other personal property used in business;

    (g) The aggregate true value of machinery, implements and equipment and all  other personal property used in business;

    (h) The aggregate equalized valuation of machinery, implements and equipment  and all other personal property used in business, computed by multiplying the  aggregate true value thereof by the lower of (1) that percentage level  established pursuant to law for expressing the taxable value of real property  in the county, or (2) the average ratio of assessed to true value of real  property as promulgated by the director on October 1 of the pretax year,  pursuant to chapter 86, laws of 1954, for State school aid purposes, as the  same may have been modified by the Tax Court;

    (i) The amount by which the valuation in item (f) should be increased or decreased in order to correspond to item (h).

    A copy of the table shall be mailed to the assessor of each district, and to  the Division of Taxation, and be posted at the courthouse, not later than March  1.

     Amended by L.1960, c. 51, s. 19;  L.1964, c. 141, s. 4;  L.1966, c. 138, s. 8,  eff. June 17, 1966;  L.1979, c. 499, s. 11, eff. Jan. 1, 1980.
 
54:3-18.  Meeting to review equalization table;  hearing and notice
    The county board of taxation in each county shall meet annually for the purpose of reviewing the equalization table prepared pursuant to R.S. 54:3-17 with respect to the several taxing districts of the county.  At the meeting a hearing shall be given to the assessors and representatives of the governing bodies of the various taxing districts for the purpose of determining the accuracy of the ratios and valuations of property as shown in the equalization table, and the board shall confirm or revise the table in accordance with the facts.  The hearings may be adjourned from time to time but the equalization shall be completed before March 10.  At the first hearing any taxing district may object to the ratio or valuation fixed for any other district, but no increase in any valuation as shown in the table shall be made by the board without giving a hearing, after 3 days' notice, to the governing body and assessor of the taxing district affected.

     Amended by L.1960, c. 51, s. 20;  L.1964, c. 248, s. 1;  L.1979, c. 499, s. 12,  eff. Jan. 1, 1980.
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54:3-19.  Valuations of property as confirmed to be final;  copies of table
    After the equalization table is finally confirmed by the board, the valuations of property in each district as equalized shall be deemed to be the valuation of such property in computing the total ratables of each district for  all apportionments of county and State taxes, charges or distribution of moneys, except as may be otherwise provided by law.  A certified copy of the equalization table as confirmed shall be transmitted to the tax court, the Director of the Division of Taxation, and each taxing district in the county.

     Amended by L.1960, c. 51, s. 21;  L.1983, c. 36, s. 12, eff. Jan. 26, 1983.
 
54:3-20.  Assessment of omitted property
    The county board of taxation shall have the power to hear and determine matters of taxable property omitted from assessments.

     Amended by L.1947, c. 413, p. 1287, s. 13.
 
54:3-20.1.  Reference to one or more members to take testimony
    The board may, as occasion shall require, by order, refer to one or more of  its members the duty of taking testimony in a matter pending before it, and to  report thereon to the board, but no determination shall be made therein except  by the board.

     L.1940, c. 113, p. 254, s. 3.
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54:3-21  Appeal by taxpayer or taxing district; petition; complaint; exception.
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54:3-21. a. Except as provided in subsection b. of this section a taxpayer feeling aggrieved by the assessed valuation of the taxpayer's property, or feeling discriminated against by the assessed valuation of other property in the county, or a taxing district which may feel discriminated against by the assessed valuation of property in the taxing district, or by the assessed valuation of property in another taxing district in the county, may on or before April 1, or 45 days from the date the bulk mailing of notification of assessment is completed in the taxing district, whichever is later, appeal to the county board of taxation by filing with it a petition of appeal; provided, however, that any such taxpayer or taxing district may on or before April 1, or 45 days from the date the bulk mailing of notification of assessment is completed in the taxing district, whichever is later, file a complaint directly with the Tax Court, if the assessed valuation of the property subject to the appeal exceeds $1,000,000.  In a taxing district where a municipal-wide revaluation or municipal-wide reassessment has been implemented, a taxpayer or a taxing district may appeal before or on May 1 to the county board of taxation by filing with it a petition of appeal or, if the assessed valuation of the property subject to the appeal exceeds $1,000,000, by filing a complaint directly with the State Tax Court.  Within ten days of the completion of the bulk mailing of notification of assessment, the assessor of the taxing district shall file with the county board of taxation a certification setting forth the date on which the bulk mailing was completed.  If a county board of taxation completes the bulk mailing of notification of assessment, the tax administrator of the county board of taxation shall within ten days of the completion of the bulk mailing prepare and keep on file a certification setting forth the date on which the bulk mailing was completed.  A taxpayer shall have 45 days to file an appeal upon the issuance of a notification of a change in assessment.  An appeal to the Tax Court by one party in a case in which the Tax Court has jurisdiction shall establish jurisdiction over the entire matter in the Tax Court.  All appeals to the Tax Court hereunder shall be in accordance with the provisions of the State Uniform Tax Procedure Law, R.S.54:48-1 et seq.
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If a petition of appeal or a complaint is filed on April 1 or during the 19 days next preceding April 1, a taxpayer or a taxing district shall have 20 days from the date of service of the petition or complaint to file a cross-petition of appeal with a county board of taxation or a counterclaim with the Tax Court, as appropriate.
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No taxpayer or taxing district shall be entitled to appeal either an assessment or an exemption or both that is based on a financial agreement subject to the provisions of the "Long Term Tax Exemption Law" under the appeals process set forth in subsection a. of this section.
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Amended 1945, c.125; 1978, c.102, s.2; 1979, c.113; 1981, c.568, s.2; 1983, c.36, s.13; 1987, c.185; 1991, c.75, s.28; 1999, c.208, s.2; 2003, c.125, s.13; 2007, c.256; 2009, c.251, s.1.
 
54:3-21.3.   Fees 
    Upon the filing of a petition of appeal by any taxpayer with the county board of taxation in any county pursuant to section 54:3-21 of the Revised Statutes, such taxpayer or the person acting on his behalf shall pay to the county treasurer, through the county tax administrator, a fee for each such petition according to the following schedule: 

   (a)  If the assessed valuation of the property under appeal is:

Less than $150,000.00, the fee shall be .................. $5.00

$150,000.00 or more but less  than $500,000.00,

     the fee shall be ..................................... $25.00

$500,000.00 or more but less than  $1,000,000.00,

     the fee shall be ..................................... $100.00

$1,000,000.00 or more, the fee shall  be ..................... $150.00

   

   (b)  When the appeal shall involve only the classification of property, for  each parcel of property sought to be reclassified the fee shall be $25.00. 

   (c)  When the appeal shall involve both the assessed valuation of property and the classification of property, the fees shall be according to the provisions of (a) and (b) of this section. 

   (d)  When the appeal shall involve a matter not covered by (a), (b) or (c),  the full fee to be paid shall be $25.00. 

   (e)  No filing fee shall be required hereunder to contest the denial of an application for a veteran's or veteran's widow's deduction under section 11 of P.L.1963, c. 171 (C. 54:4-8.20), for a senior citizen's or disabled person's deduction under section 10 of P.L.1963, c. 172 (C. 54:4-89), or for a homestead  exemption under P.L.1976, c. 72 (C. 54:4-3.80 et seq.). 

   Each county tax administrator shall be liable for all such fees paid into his hands and he shall pay over all such fees to the treasurer of the county, who shall receive, account and dispose of such fees as revenues of the county, subject to the provisions of section 18 of this amendatory and supplementary act. 

   L.1947, c. 93, p. 500, s. 1.  Amended by L.1968, c. 463, s. 1, eff. Feb. 21, 1969; L.1979, c. 499, s. 17, eff. Jan. 1, 1980. 
 
54:3-21.3a.  Use of revenues from fees
    All revenues received by the county from fees, either established or increased pursuant to this amendatory and supplementary act, shall be used exclusively for the purposes of modernizing the record-retention capabilities of the county board of taxation, for defraying the costs incurred by the county  board of taxation in recording and transcribing appeal proceedings, setting  forth memorandums of judgment and in providing copies thereof, and for paying  any salary required to be paid by the county which is increased pursuant to  this amendatory and supplementary act.

     L.1979, c. 499, s. 18, eff. Jan. 1, 1980.
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54:3-22.  Hearing of appeals;  witnesses;  evidence;  revision of taxable value;  grounds;  computation
    a.  The board shall thereupon make such order respecting the time and manner  for hearing the appeal as it may deem just, and shall summarily hear and  determine the appeal, and revise and correct the assessment in accordance with  the value prescribed by law.  All appeals filed pursuant to the provisions of  chapter 3 of Title 54 of the Revised Statutes shall be heard and determined by  the board.  It may compel the attendance of witnesses, the production of books  and papers before it, examine witnesses or cause witnesses to be examined under  oath before it, which oath may be administered by a member of the board.

    b.  In any proceedings before the board where deeds or other instruments of  conveyance do not state the true consideration or sale price of the property,  which is the subject of appeal, the realty transfer fee paid upon the recording  of such deeds or instruments as well as an affidavit of consideration attached  to and filed with any such deed or instrument shall be admitted as prima facie  evidence of the actual amount of money and the monetary value of any other  thing of value constituting the entire compensation paid for such transfer of  realty.

    c.  Whenever the county board of taxation is satisfied by the proofs that the ratio of the assessed valuation of the subject property to its true value exceeds the upper limit or falls below the lower limit of the common level range, it shall revise the taxable value of the property by applying the average ratio to the true value of the property except as hereinafter provided.

    d.  If the average ratio is below the county percentage level and the ratio  of the assessed value of the subject property to its true value exceeds the  county percentage level, the county board of taxation shall reduce the taxable  value of the property by applying the average ratio to the true value of the  property.

    e.  If both the average ratio and the ratio of the assessed value of the subject property to its true value exceed the county percentage level, the county board of taxation shall revise the taxable value of the property by applying the county percentage level to the true value of the property.

    f.  The provisions of this section shall not apply to any appeal from an assessment of real property taken with respect to the tax year in which the taxing district shall have completed and put into operation a district-wide revaluation program approved by the Director of Taxation pursuant to chapter 424, laws of 1971 (C. 54:1-35.35 et seq.)

     Amended by L.1946, c. 161, p. 730, s. 17;  L.1960, c. 51, s. 22;  L.1973, c. 123, s. 3, eff. May 9, 1973.
 
54:3-23.     Disobedience of witness, punishment  
     54:3-23. In case of the failure of a person to obey any such order or subpoena of a county board of taxation, or to answer any inquiry properly put to him upon such examination, the person shall be punishable by the Superior Court in the same manner as such failure is punishable by that court in a case therein pending.  

    Amended 1953,c.51,s.18; 1991,c.91,s.502.  
 
54:3-24.  Perjury
    A person making a false statement to the board under oath shall be guilty of  perjury.
54:3-25.  Quorum;  majority may act
    A majority of the members of the board shall constitute a quorum for the transaction of business, and an adjustment agreed to by such majority shall be taken to be the action of the board.
 
54:3-26.  Hearing, determination of appeals
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54:3-26.  The county board of taxation shall hear and determine all such appeals within three  months after the last day for filing such appeals, and shall keep a record of its judgments thereon in permanent form, and shall transmit a written memorandum of its judgments to the assessor of the taxing district and to the taxpayer, setting forth the reasons on which such judgment was based, and in all cases where the amount of tax to be paid shall be changed as the result of  an appeal, to the collector of the taxing district.  The Director of the Division of Taxation shall prescribe such procedures and forms for the setting  forth of such written memorandums of judgments as may be necessary.
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Whenever any review is sought of the determination of the county board of taxation, the complaint shall contain a copy of the memorandum of judgment of the county board.
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Where no request for review is taken to the Tax Court to review the action or determination of the county board involving real property the judgment of the county board shall be conclusive and binding upon the municipal assessor and the taxing district for the assessment year, and for the two assessment years succeeding the assessment year, covered by the judgment, except as to changes in value of the property occurring after the assessment date.  The  conclusive and binding effect of such judgment shall terminate with the tax year immediately preceding the year in which a program for a complete revaluation or complete reassessment of all real property within the district has been put into effect.  If as of October 1 of the pretax year, the property in question has been the subject of an addition qualifying as an added assessment, a condominium or cooperative conversion, a subdivision or a zoning change, the conclusive and binding effect of such judgment shall terminate with said pretax year.
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If the assessor increases the assessment or fails to reflect on the tax duplicate a county board of taxation or Tax Court judgment issued prior to the final preparation of the tax duplicate in either of the two years following the year for which the judgment of the county board was rendered, and if said judgment is a final judgment not further appealed, the burden of proof shall be on the taxing district to establish that the assessor acted reasonably in  increasing the assessment.  If the county board finds that the assessor did not act reasonably in increasing the assessment or failed to reflect said judgment on the tax duplicate, the county board shall award to the taxpayer reasonable counsel fees, appraisal costs and other costs which shall be paid by the taxing district.
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Amended 1946, c.161, s.18; 1957, c.36, s.1; 1979, c.499, s.13; 1999, c.208, s.3.
 
54:3-26a.  Action or determination of county board of taxation;  review by tax court
    Any action or determination of a county board of taxation may be reviewed by  the tax court in accordance with the provisions of the State Tax Uniform Procedure Law, R.S. 54:48-1 et seq.

     L.1983, c. 36, s. 51, eff. Jan. 26, 1983.
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54:3-26b.  Review of judgment of county board of taxation
    Any party who is dissatisfied with the judgment of the county board of taxation may seek review of that judgment in the tax court in accordance with the provisions of the State Tax Uniform Procedure Law, R.S. 54:48-1 et seq.

     L.1983, c. 36, s. 52, eff. Jan. 26, 1983.
 
54:3-26.1.  Extension of time for hearing appeal
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In the event a county board of taxation cannot hear and determine any one or more appeals within the time prescribed in R.S.54:3-26, it may at any time apply to the Director of the Division of Taxation for extension of the time within which the appeal or appeals may be  heard and determined.  The application shall be granted upon a showing by the board that the number of appeals before it is disproportionate to the number of  members hearing said appeals or that the number of appeals has increased sufficiently to warrant an extension of time or for other good cause shown.  If the application is granted, the Director of the Division of Taxation shall indicate the amount of tax, if any, a taxpayer shall pay during the period of such extension.
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L.1976,c.114,s.1; amended 1983, c.36, s.14; 1999, c.208, s.4.
 
54:3-27.  Payment of taxes pending appeal
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54:3-27.  A taxpayer who shall file an appeal from an assessment against him shall pay to the collector of the taxing district no less than the total of all taxes and municipal charges due, up to and including the first quarter of the taxes and municipal charges assessed against him for the current tax year in the manner prescribed in R.S.54:4-66.
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A taxpayer who shall file an appeal from an added or omitted assessment shall, in order to maintain an action contesting the added or omitted assessment, pay to the collector of the taxing district all unpaid prior years' taxes and all of the taxes for the current year as said taxes become due and payable, exclusive of the taxes imposed under the added or omitted assessment.
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If an appeal involves Class 3B (Farm Qualified) or Classes 15A, B, C, D, E and F (Exempt Property as defined in R.S.54:4-52) and the subject of the appeal is statutory qualification, the taxpayer shall not be required to meet the payment requirements specified herein.
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The collector shall accept such amount, when tendered, give a receipt therefor and credit the taxpayer therewith, and the taxpayer shall have the benefit of the same rate of discount on the amount paid as he would have on the whole amount.
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Notwithstanding the foregoing, the county board of taxation may relax the tax payment requirement and fix such terms for payment of the tax as the interests of justice may require.  If the county board of taxation refuses to relax the tax payment requirement and that decision is appealed, the Tax Court may hear all issues without remand to the county board of taxation as the interests of justice may require.
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The payment of part or all of the taxes upon any property, due for the year for which an appeal from an assessment upon such property has been or shall hereafter be taken, or of taxes for subsequent years, shall in nowise prejudice the status of the appeal or the rights of the appellant to prosecute such appeal, before the county board of taxation, the Tax Court, or in any court to which the judgment arising out of such appeal shall be taken, except as may be provided for in R.S.54:51A-1.
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Amended 1938, c.151; 1975, c.361, s.1; 1977, c.357, s.1; 1991, c.75, s.30; 1999, c.208, s.5.
54:3-27.2.  Refund of excess taxes;  interest
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In the event that a taxpayer is successful in an appeal from an assessment on real property, the respective taxing district shall refund any excess taxes paid, together with interest thereon from the date of payment at a rate of 5% per annum, less any amount of taxes, interest, or both, which may be applied against delinquencies pursuant to section 2 of P.L.1983, c. 137 (C. 54:4-134 ), within 60 days of the date of final judgment.

     L.1975, c. 361, s. 2.  Amended by L.1977, c. 357, s. 3, eff. Jan. 31, 1978; L.1983, c. 137, s. 1, eff. April 14, 1983.
 
54:3-28.  Removal of member for cause;  successor
    A member of a county board of taxation who shall willfully or intentionally  fail, neglect or refuse to comply with the constitution or laws of this state  relating to the assessment and collection of taxes, or to perform a duty  prescribed by this title, may, after a proper hearing, be dismissed by the  governor, and his office declared vacant.  The governor may thereupon appoint  his successor in accordance with the provisions of this chapter.
 
54:3-30.  Permanent offices in certain counties;  records public
    The governing body of the county shall provide the county board of taxation,  and county tax administrator with permanent offices for the transaction of the  business of the county board and the preservation of its records and papers,  and shall supply such equipment and supplies as may be necessary.  The records  shall be open to the inspection of the public during ordinary business hours.

     Amended by L.1979, c. 499, s. 14, eff. Jan. 1, 1980.
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54:3-31.  Traveling expenses of members and administrator paid by governing  body
    The governing body of the county shall defray the actual traveling expenses  of the members of the county board of taxation and the county tax administrator  and shall, consistent with such procedures as may be adopted by the governing  body, pay the bills therefor when duly attested.

     Amended by L.1979, c. 499, s. 15, eff. Jan. 1, 1980.
 
54:4-1  Property subject to taxation.
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54:4-1. All property real and personal within the jurisdiction of this State not expressly exempted from taxation or expressly excluded from the operation of this chapter shall be subject to taxation annually under this chapter.  Such property shall be valued and assessed at the taxable value prescribed by law.  Land in agricultural or horticultural use which is being taxed under the "Farmland Assessment Act of 1964," P.L.1964, c.48 (C.54:4-23.1 et seq.), shall be valued and assessed as provided by that act.  An executory contract for the sale of land, under which the vendee is entitled to or does take possession thereof, shall be deemed, for the purpose of this act, a mortgage of said land for the unpaid balance of purchase price.  Personal property taxable under this chapter shall include, however, only the machinery, apparatus or equipment of a petroleum refinery that is directly used to manufacture petroleum products from crude oil in any of the series of petroleum refining processes commencing with the introduction of crude oil and ending with refined petroleum products, but shall exclude items of machinery, apparatus or equipment which are located on the grounds of a petroleum refinery but which are not directly used to refine crude oil into petroleum products and the tangible goods and chattels, exclusive of inventories, used in business of local exchange telephone, telegraph and messenger systems, companies, corporations or associations that were subject to tax as of April 1, 1997 under P.L.1940, c.4 (C.54:30A-16 et seq.) as amended, and shall not include any intangible personal property whatsoever whether or not such personalty is evidenced by a tangible or intangible chose in action except as otherwise provided by R.S.54:4-20.  As used in this section, "local exchange telephone company" means a telecommunications carrier providing dial tone and access to 51% of a local telephone exchange.  Property omitted from any assessment may be assessed by the county board of taxation, or otherwise, within such time and in such manner as shall be provided by law.  Real property taxable under this chapter means all land and improvements thereon and includes personal property affixed to the real property or an appurtenance thereto, unless:
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a.  (1)  The personal property so affixed can be removed or severed without material injury to the real property;
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The personal property so affixed can be removed or severed without material injury to the personal property itself; and

[image: image302.png]


(3)[image: image303.png]


The personal property so affixed is not ordinarily intended to be affixed permanently to real property; or
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The personal property so affixed is machinery, apparatus, or equipment used or held for use in business and is neither a structure nor machinery, apparatus or equipment the primary purpose of which is to enable a structure to support, shelter, contain, enclose or house persons or property.  For purposes of this subsection, real property shall include pipe racks, and piping and electrical wiring up to the point of connections with the machinery, apparatus, or equipment of a production process as defined in this section.
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(Deleted by amendment, P.L.2004, c.42).
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Real property, as defined herein, shall not be construed to affect any transaction or security interest provided for under the provisions of chapter 9 of Title 12A of the New Jersey Statutes (N.J.S.12A:9-101 et seq.).  The provisions of this section shall not be construed to repeal or in any way alter any exemption from, or any exception to, real property taxation or any definition of personal property otherwise provided by statutory law.
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The Director of the Division of Taxation in the Department of the Treasury may adopt rules and regulations pursuant to the provisions of the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.) as may be deemed necessary to implement and administer the provisions of this act.
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Amended 1942, c.281, s.1; 1943, c.120, s.1; 1945, c.163, s.1; 1946, c.159; 1946, c.242, s.1; 1947, c.413, s.14; 1960, c.51, s.23; 1962, c.238; 1965, c.62, s.1; 1966, c.138, s.1; 1986, c.117, s.1; 1989, c.2, s.4; 1992, c.24, s.3; 1997, c.162, s.60; 2001, c.438; 2004, c.42, s.13.
54:4-1.1.  Pending litigation unaffected;  effect on existing assessment, lien, or obligation to pay taxes;  omitted property
    Nothing herein shall be construed to affect any pending litigation, nor to repeal, abate, cancel, cause to lapse, or otherwise affect in any manner, any assessment or the lien or obligation to pay any taxes heretofore assessed to any taxpayer, or the legal authority to collect taxes, interest and penalties which have accrued under any provision of law repealed by this act, or under any other law, except as specifically provided in this act;  provided, however,  that on and after the effective date of this act no county board of taxation  shall by resolution cause to be entered upon the tax duplicate an assessment  against any intangible personal property omitted by the assessor, nor entertain  any complaint for the adding of omitted intangible personal property, save that  any proceeding heretofore actually instituted for the listing and assessment of omitted property may be prosecuted to its final conclusion without respect to  the provisions of this section.

     L.1945, c. 163, p. 581, s. 9.
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54:4-1.2.  Short title
    This act shall be known and may be cited as the  "Manufactured Home Taxation  Act."

     L.1983, c. 400, s. 1, eff. Dec. 22, 1983.
 
54:4-1.3.  Legislative findings and determinations
    The Legislature finds and determines that:

    a.  It is in the public interest that the Legislature address the difficult  questions raised in litigation over the tax status of manufactured homes;

    b.  Manufactured homes located in mobile home parks receive fewer public services than manufactured homes or other single family dwelling units located on privately owned lots, and thus the former homes occasion a lower level of public expenditures than the latter homes;

    c.  With respect to purchaser financing, manufactured homes located in mobile home parks are not treated in the same manner as manufactured homes located on private lots owned by the homeowner or other residential property, and thus are not typically financed through mortgage arrangements, but are typically financed through installment credit;

    d.  Because of the differences in siting between manufactured homes in mobile home parks and manufactured homes otherwise located, it is difficult to equate the two for property title purposes, and thus for the purposes of property tax enforcement;

    e.  The Legislature has provided that certain property owned by public utilities which would otherwise constitute real property for the purposes of taxation is not real property for such purposes, and has provided an alternate means of ensuring that the owner of such property is responsible for reasonable  payment for public services which that owner receives;

    f.  The factors which distinguish manufactured homes in mobile home parks from other dwelling units warrants a distinction between the former and the latter which is analogous to the distinction drawn in the case of public utilities property;

    g.  It is necessary to draw that distinction in a fair and equitable manner,  which will not penalize the owners of the manufactured homes located in mobile  home parks, nor absolve them of their responsibility to pay for the public  services they receive;

    h.  It is further necessary to ensure parity, where taxation is concerned, between manufactured homes situated outside mobile home parks and other similar  dwelling units;

    i.  The land and improvements thereto which together constitute a mobile home park, including those improvements added as part of the private provision of otherwise public services, are subject to taxation as real property, and the  revenues derived from the assessment and levy of these real property taxes  contribute to the defrayal of the costs of public services provided the owner  of the park and lessees of sites in that park; and

    j.  It is appropriate and necessary to provide a method by which a municipality may receive reasonable payment for services provided the owners of  manufactured homes in mobile home parks, the cost of which services is not defrayed by real property tax revenues.

     L.1983, c. 400, s. 2, eff. Dec. 22, 1983.
 
54:4-1.4.  Definitions
    As used in this act:

    a.   "Commissioner"  means the Commissioner of the Department of Community Affairs;

    b.   "Cooperative"  means a housing corporation or association which entitles the holder of a share or membership interest thereof to possess and occupy for dwelling purposes a house, apartment, manufactured home or other unit of housing owned by the corporation or association, or to purchase a unit of housing constructed or erected by the corporation or association;

    c.   "Grade"  means a reference plane consisting of the average finished ground level adjacent to a structure, building, or facility at all visible exterior walls;

    d.   "Manufactured home"  means a unit of housing which:

     (1) Consists of one or more transportable sections which are substantially constructed off site and, if more than one section, are joined together on site;

    (2) Is built on a permanent chassis;

     (3) Is designed to be used, when connected to utilities, as a dwelling on a  permanent or nonpermanent foundation;  and

     (4) Is manufactured in accordance with the standards promulgated for a manufactured home by the secretary pursuant to the  "National Manufactured Housing Construction and Safety Standards Act of 1974,"  Pub.L. 93-383 (42 U.S.C. s. 5401 et seq.) and the standards promulgated for a manufactured or mobile home by the commissioner pursuant to the  "State Uniform Construction Code Act,"  P.L.1975, c. 217 (C. 52:27D-119 et seq.);

     "Manufactured home"  also means and includes any unit of housing manufactured before the effective date of the standards promulgated by the secretary or, as appropriate, by the commissioner, but which otherwise meets the criteria set forth in this subsection;

    e.   "Mobile home park"  means a parcel of land, or two or more contiguous parcels of land, containing no fewer than 10 sites equipped for the installation of manufactured homes, where these sites are under common ownership and control, other than as a cooperative, for the purpose of leasing each site to the owner of a manufactured home for the installation thereof, and  where the owner or owners provide services, which are provided by the municipality in which the park is located for property owners outside the park,  which services may include but shall not be limited to:

    (1) The construction and maintenance of streets;

     (2) Lighting of streets and other common areas;

     (3) Garbage removal;

     (4) Snow removal;  and

     (5) Provisions for the drainage of surface water from home sites and common  areas.

     A parcel, or any contiguous parcels, of land which contain, on the effective  date of this act, no fewer than three sites equipped for the installation of  manufactured homes, and which otherwise conform to the provisions of this  subsection, shall qualify as a mobile home park for the purposes of this act;

     f.   "Municipal service fee"  means a fee imposed on manufactured homes installed in a mobile home park for the purpose of reasonable payment for services rendered the owners of the manufactured homes by the municipality or any other local taxing authority established pursuant to an ordinance of the municipal governing body, and for the reimbursement of the municipality for payments made thereby to the school district in which the mobile home park is located for educational costs occasioned by pupils residing in that park;

    g.   "Nonpermanent foundation"  means any foundation consisting of nonmortared blocks, wheels, a concrete slab, runners, or any combination thereof, or any other system approved by the commissioner for the installation and anchorage of a manufactured home on other than a permanent foundation;

    h.   "Off site construction of a manufactured home or section thereof" means the construction of that home or section at a location other than the location at which the home is to be installed;

    i.   "On site joining of sections of a manufactured home"  means the joining  of those sections at the location at which the home is to be installed;

    j.   "Permanent foundation"  means a system of support installed either partially or entirely below grade, which is:

    (1) Capable of transferring all design loads imposed by or upon the structure into soil or bedrock without failure;

    (2) Placed at an adequate depth below grade to prevent frost damage; and

     (3) Constructed of any material approved by the commissioner;

     k.   "Runners"  means a system of support consisting of poured concrete strips running the length of the chassis of a manufactured home under the lengthwise walls of that home;

       l.     "Secretary"  means the Secretary of the United States Department of  Housing and Urban Development;  and

     m.   "Trailer"  means a recreational vehicle, travel trailer, camper or other transportable, temporary dwelling unit, with or without its own motor power, designed and constructed for travel and recreational purposes to be installed on a nonpermanent foundation if installation is required.

     L.1983, c. 400, s. 3, eff. Dec. 22, 1983.
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54:4-1.5.  Manufactured homes subject to taxation as real property
    a.  Except as otherwise provided for in subsection b. of this section and in  P.L.1982, c. 220 (C. 54:4-23a), a manufactured home shall be subject to taxation as real property under chapter 4 of Title 54 of the Revised Statutes when that home:

    (1) Is affixed to the land on which it is sited by a permanent foundation; or

    (2) Is affixed to that land by a nonpermanent foundation and connected to utility systems in such manner as to render the home habitable as a dwelling unit on a permanent basis.

    b.  A manufactured home which is installed in a mobile home park shall not be subject to taxation as real property.

     L.1983, c. 400, s. 4, eff. Dec. 22, 1983.
 
54:4-1.6.  Municipal service fee;  ordinance;  imposition on manufactured homes in mobile home park;  determination of amount; collection by owner of mobile home park;  transmittal;  interest on delinquencies;  rent surcharge
    a.  A municipality, by ordinance, shall provide for the imposition of an annual municipal service fee, on manufactured homes installed in a mobile home park within its corporate boundaries.  In setting this fee, the municipal governing body shall take into account the extent to which the taxes assessed and levied pursuant to Title 54 of the Revised Statutes against the land and improvements thereto which together constitute the mobile home park in which the homes are installed defray the costs of services provided, or paid for, by the municipality, or provided by any other appropriate taxing authority, for lessees of sites in the park.  The ordinance imposing the municipal service fee  shall provide for the proration of that fee, as necessary, in order to account  for vacancies in the mobile home park.

    b.  The municipal service fee shall be collected from each owner of a manufactured home on a monthly basis by the owner of the mobile home park in which the home is installed.  The park owner shall issue a receipt to the homeowner upon each collection.

    The park owner shall transmit the fees collected, in a manner set forth in the ordinance imposing the fee, to the tax collector of the taxing district constituting the municipality in which the fee is imposed, and shall transmit therewith a copy of each receipt issued pursuant to this subsection.

    The governing body of the municipality may, by ordinance, fix a rate of interest to be charged a homeowner by the municipality for failure to pay the municipal service fee when due and payable, and to be charged a park owner for failure to transmit fees actually collected when so required. This rate shall be fixed within the limits established for interest charged for delinquent property taxes pursuant to R.S. 54:4-67.

    c.  An ordinance adopted pursuant to subsection a. of this section shall set  forth the manner in which the municipal service fee shall be allocated among  the owners of manufactured homes within the mobile home park.  To the extent  that the respective portion of the municipal service fee allocated to the owner  of a manufactured home constitutes a new fee or an increase of any similar fee  imposed before the effective date of this act, this new fee or increase, as  appropriate, shall in turn constitute a rent surcharge, collectible in addition  to any surcharge or increase permitted by any rent control or rent levelling  ordinance adopted by the municipality.

    d.  Notwithstanding any provision to the contrary of subsection c. of this section, the respective portion of a municipal service fee allocated to the owner of a manufactured home shall be deemed rent for eviction purposes.

     L.1983, c. 400, s. 5, eff. Dec. 22, 1983.
 
54:4-1.7.  Sales tax;  imposition on manufacturer's invoice price of manufactured home on first sale
    The sales tax imposed by the  "Sales and Use Tax Act,"  P.L.1966, c. 30 (C.  54:32B-1 et seq.) shall be applied only against the manufacturer's invoice  price of a manufactured home upon the first sale of that home.

     L.1983, c. 400, s. 6, eff. Dec. 22, 1983.
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54:4-1.8.  Trailers;  inapplicability of act
    Trailers shall not be subject to the provisions of this act.

     L.1983, c. 400, s. 8, eff. Dec. 22, 1983.
 
54:4-1.9.  Transfer inheritance and estate tax;  application to manufactured  homes
    A manufactured home subject to real property taxation pursuant to this act shall be treated as real property for the purposes of imposing the transfer inheritance and estate tax pursuant to R.S. 54:34-1 et seq.

     L.1983, c. 400, s. 9, eff. Dec. 22, 1983.
 
54:4-1.10.  Tax exempt real property;  activity conducted for profit; tax liability of private party
    When real property which is exempt from taxation is used by a private party  in connection with an activity conducted for profit, and the use does not  render the real property taxable pursuant to section 1 of P.L.1949, c. 177 (C.  54:4-2.3) or otherwise, the real property shall be assessed and taxed as real  property of the private party.  The private party is subject to liability for  taxation to the same extent as though he owned the property or any portion  thereof, unless the owner consents to the taxation thereof.  For purposes of  this act,  "use"  means the right or license, express or implied, to possess  and enjoy the benefits from any real property, whether or not that right or  license is actually exercised.

     L.1984, c. 176, s. 1, eff. Nov. 2, 1984.

54:4-1.11.  Procedures for administration of tax
    The assessment, collection, apportionment, and payment of the real property  tax imposed by section 1, the attachment of the lien for such taxes, the right  of appeal, the entitlement to a proportionate cancellation of the assessment,  and the authority granted to municipalities to anticipate taxes to be collected  shall be governed by the procedures provided for the administration of  leasehold estates owned by tax-exempt entities under sections 2 through 8 of  P.L. 1949, c. 177 (C. 54:4-2.4 through C. 54:4-2.10).

     L.1984, c. 176, s. 2, eff. Nov. 2, 1984.
 
54:4-1.12.     Storage tank deemed real property  
   3.     For the purposes of chapter 4 of Title 54 of the Revised Statutes and notwithstanding the provisions of R.S.54:4-1, a storage tank having a capacity of more than 30,000 gallons is deemed to be real property. The fact that products are mixed, blended, heated or subjected to a similar non-production process within a storage tank shall not in itself render that tank personal property.  

  L.1986,c.117,s.3; amended 1992,c.24,s.5.  
 
54:4-1.13.     Short title  
   1.     This act shall be known and may be cited as the "Business Retention Act."  

  L.1992,c.24,s.1  

54:4-1.14.     Findings, declarations  
   2.     The Legislature finds and declares that since 1979 New Jersey has lost a major share of its manufacturing jobs and manufacturing plants and this trend has persisted throughout periods of economic recovery and periods of recession.  The Legislature also finds that New Jersey's manufacturing sector, notwithstanding the recent losses, continues to be an important source of relatively high-paying employment for a large portion of the work force and an essential foundation for the rest of the economy, serving as a larger multiplier of jobs in the economy than any other sector.  The Legislature further finds that in order to retain manufacturing jobs it is in the interest of the business community, municipalities and the State of New Jersey to maintain a policy regarding the taxation of business personal property which is historically consistent, equitable and competitive with neighboring states and which creates and maintains reasonable incentives for manufacturing interests to exist and thrive in New Jersey.  The Legislature, therefore, declares that it is the policy of the State, through this act, to refine the definitions of real property and personal property in order to reaffirm the broad exclusion from local property taxes of business personal property used or held for use in business.  

  L.1992,c.24,s.2.  
 
54:4-1.15.     Definitions  
   4.     As used in R.S.54:4-1 and section 3 of P.L.1986, c.117 (C.54:4-1.12):  

  "Machinery, apparatus or equipment" means any machine, device, mechanism, instrument, tool, tank or item of tangible personal property used or held for use in business.  

  "Production process" means the process commencing with the introduction of raw materials or components into a systematic series of manufacturing, assembling, refining or processing operations and ceasing when the product is in the form in which it will be sold to the ultimate consumer.  

  "Structure" means any assemblage of building or construction materials fixed in place for the primary purpose of supporting, sheltering, containing, enclosing or housing persons or property.  

  "Used or held for use in business" means any item of machinery, apparatus or equipment used or held for use in a business transaction, activity, or occupation conducted for profit in New Jersey.  

  L.1992,c.24,s.4.  
 
54:4-1.16.     Schedule for reducing assessment  
   6.     If a determination shall be made, either by an assessor or in a judicial proceeding, that a taxpayer is entitled to a reduction in assessment on the grounds that a municipality, on the date of this enactment, was taxing as real property items of machinery, apparatus, and equipment excluded from taxation by this enactment, the municipality shall be entitled to assess that property as personal property and to tax that property in decreasing amounts over a period of five years, at the municipality's general tax rate, in accordance with all laws and procedures established for taxing real property, and in accordance with the following schedule:  

  First year of reduction:  20% of the total reduction that the taxpayer would otherwise be entitled to;  

  Second year of reduction:  40% of the total reduction that the taxpayer would otherwise be entitled to;  

  Third year of reduction:  60% of the total reduction that the taxpayer would otherwise be entitled to;  

  Fourth year of reduction:  80% of the total reduction that the taxpayer would otherwise be entitled to;  

  Fifth year of reduction and all years thereafter:  100% of the total reduction;  

  Provided, however, that the taxpayer may challenge an assessor's determination under this section in a judicial proceeding, and that in such a proceeding the municipality shall bear the burden of proving by a preponderance of the evidence (a) that the item or items had previously been assessed and (b) the assessed value of the item or items.  

  L.1992,c.24,s.6.  
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54:4-1.17  Construction of 1997 utility tax act.
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70. a. Nothing in this act shall be construed to limit municipal taxation of real estate pursuant to R.S.54:4-1 of current or former remitters of the transitional energy facility assessment, or of a corporate or non-corporate legal successor or assignee of a current or former remitter of the transitional energy facility assessment whether through any reorganization, sale, bankruptcy, consolidation, merger or other transaction or occurrence of any kind without limitation. As used in this section, "real estate" means lands and buildings, but shall not include items of the type as set forth in the list of scheduled property for gas systems and electric light, heat and power systems in section 10 of P.L.1940, c.5 (C.54:30A-58) prior to January 1, 1998. As provided in that list, railways, tracks, ties, lines, wires, cables, poles, pipes, conduits, bridges, viaducts, dams and reservoirs (except that the lands upon which dams and reservoirs are situated shall be included as real estate), machinery, apparatus or equipment, notwithstanding any attachment thereof to lands or buildings owned by current or former remitters of the transitional energy facility assessment, or of a corporate or non-corporate legal successor or assignee of a current or former remitter of the transitional energy facility assessment whether through any reorganization, sale, bankruptcy, consolidation, merger or other transaction or occurrence of any kind without limitation, are not real estate.
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b.  No municipality, regional or county governmental agency shall directly or indirectly tax as real property, or include within the assessment of real property, the public utility owned electrical interconnect, water lines or gas lines, or any value thereof, which were set forth in the list of scheduled property for gas systems and electric light, heat and power systems in section 10 of P.L.1940, c.5 (C.54:30A-58), prior to enactment of this act whether or not on the real estate of current or former remitters of the transitional energy facility assessment.
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L.1997,c.162,s.70.
 54:4-1.18  Definitions relative to taxation of recreational vehicles.
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As used in this act:
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"Campsite" means any parcel of land, or contiguous parcels of land under common ownership, designed and used for the purpose of camping and associated recreational uses.
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"Nonpermanent foundation" means any foundation consisting of nonmortared blocks, wheels, a concrete slab, runners, or any combination thereof, or any other system for the installation and anchorage of a recreational vehicle on other than a permanent foundation.
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"Recreational vehicle" means a unit which:
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Consists of one or more transportable sections which are substantially constructed off-site and, if the unit consists of more than one section, is joined together on-site;
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b.[image: image322.png]


Is built on a permanent chassis;
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Is designed to be used, when connected to utilities, as a temporary dwelling on a nonpermanent foundation and is not, in fact, used as a dwelling unit on a permanent basis; and 
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Is not a "manufactured home" as defined in section 3 of P.L.1983, c.400 (C.54:4-1.4).
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L.1999,c.284,s.1.
 
54:4-1.19  Exemption from taxation as real property for certain recreational vehicles.
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A recreational vehicle which is installed in a campsite shall not be subject to taxation as real property.
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L.1999,c.284,s.2.
 
54:4-1.20  Outdoor advertising sign, structure deemed real property.
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14.  For the purposes of chapter 4 of Title 54 of the Revised Statutes and notwithstanding the provisions of R.S.54:4-1, an outdoor advertising sign required to be permitted pursuant to the "Roadside Sign Control and Outdoor Advertising Act," P.L.1991, c.413 (C.27:5-5 et seq.), the sign's supporting structure having the primary purpose of supporting the outdoor advertising sign, its other constituent parts, and the foundation if any to which the supporting structure is attached, are deemed to be real property.
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L.2004,c.42,s.14.
 
54:4-2.  Taxation of property of corporations
    Except as otherwise provided as to particular corporations, all property, real and personal, of a corporation shall be taxed the same as the real and personal property of an individual.
 
54:4-2.2a.  State property defined
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As used in this act:

     "State property"  means land and improvements owned by the State and includes but shall not be limited to State offices, hospitals, institutions, schools, colleges, universities, garages, inspection stations, warehouses, barracks and armories together with abutting vacant land held for future development for the same purposes.  State property shall not include that used or held for future use for highway, bridge or tunnel purposes or property which  is qualified under State law for any other State payment in lieu of taxes.

     L.1977, c. 272, s. 1.
 
54:4-2.2b.  State property;  assessment and subjection to in lieu tax payment
    Notwithstanding the provisions of any other law and to compensate municipalities for the impact upon local government costs of local services to State property, such property shall be assessed and subject to an in lieu tax payment provided in this act.

     L.1977, c. 272, s. 2.
 
54:4-2.2c.  Statements of taxable value
    Commencing with the tax year 1977, each assessor annually on or before September 15 shall prepare and send to the Director of the Division of Taxation  on a form prescribed by him statements of the taxable value assessments as if  the same were not exempt from taxation on each parcel of State-owned real  property, as described in section 1 of this act.

     L.1977, c. 272, s. 3.
 
54:4-2.2d.  Review and revision of list and assessment by director; notice;   finality of determination by director
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 Upon the receipt of the assessments of State property, the director shall review and revise the list and the assessment of any parcel of State property, and annually on or before November 15 the director shall notify the county board of taxation and the taxing district affected by any such change, addition  or revision.  The determination by the director shall be final and there shall  be no appeal taken with respect thereto, except to correct typographical and  mathematical errors.

     L.1977, c. 272, s. 4.
 
54:4-2.2e.  State's liability for in lieu tax payments;  computation; limitations
    After completion of the review of the assessments of State property, the director shall compute the State's liability for in lieu tax payments in each municipality affected.  The in lieu payment shall be calculated by applying the  effective local purpose tax rate of the municipality for the tax year 1977 and  thereafter to the aggregate amount of State property, as defined in section 1,  in the municipality and the sum of such calculations shall constitute the  State's liability;  provided, however, the State shall have no liability to any  one municipality when the sum of its liability is less than $1,000.00, and no  municipality shall receive an in lieu payment from the State greater than an  amount equal to 35% of the local purpose tax levy, which for the purposes of  this act shall include revenues which are used for municipal purposes and  derived from tax abated properties, for the year for which the calculations are  made;  provided, however, that in any calendar year no municipality which  receives or is entitled to receive any extraordinary payment for municipal  services and in lieu of taxes under P.L.1977, c. 137 shall receive less under  this act than the amount that it received under said P.L.1977, c. 137.

     L.1977, c. 272, s. 5.  Amended by L.1979, c. 26, s. 1, eff. Feb. 22, 1979; L.1983, c. 256, s. 1, eff. July 7, 1983.
 
54:4-2.2e1.  Adjustments to in lieu of tax payment  
     Notwithstanding the provisions of section 5 of P.L.1977, c.272 (C.54:4-2.2e), if the State has provided, or by July 5 of the year immediately succeeding the year of the director's computation pursuant to that section is scheduled to provide, an advance payment or payments to a municipality subject to article IV of the "Local Government Supervision Act (1947)," P.L.1947, c.151 (C.52:27BB-54 et seq.) for the State's liability for in lieu of tax payment on behalf of any new State facility, including the land on which the facility is located, to be constructed in the municipality; then, commencing with the computations and certifications for the first year for which the State is liable to the municipality for said payments, the Director of the Division of Taxation shall exclude from the amount certified in lieu of tax payment required each year by P.L.1977, c.272, an amount equal to that which the State would otherwise be obligated to pay the municipality pursuant to P.L.1977, c.272 for that facility including the land on which the facility is located until the total amount withheld from in lieu of tax payments to the municipality equals the amount of the advance payment or payments made to the municipality.  

    The Director of the Division of Local Government Services shall each year on or before November 1 provide the Director of the Division of Taxation with a certification of the amounts and dates of said advance payments or payments which have been provided or are scheduled to be provided by July 5 of the immediately succeeding year.  These certifications for a municipality shall no longer be provided when the Director of the Division of Taxation notifies the Director of the Division of Local Government Services that the amount which has been excluded for a municipality equals what the State was otherwise obligated to pay the municipality pursuant to this section.  

    L.1981,c.211,s.22; amended 1990,c.16,s.1.  
 
54:4-2.2f.  Certification of amount of liability
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 Upon completion of the review of assessments of State property and the calculation of the State's liability for in lieu tax payments, the director shall certify to the State Treasurer, on or before December 1, 1977, and on or before December 1 annually thereafter, the total amount necessary therefor.

     L.1977, c. 272, s. 6.
 
54:4-2.2g.  Annual appropriation;  inclusion in budget
    In lieu payments for local services to State property shall be appropriated  for the tax year 1978 and annually thereafter and the State Treasurer shall  include in his budget request for State aid to municipalities the funds  necessary therefor which shall be appropriated by the Legislature.

     L.1977, c. 272, s. 7.
 
54:4-2.2h.  Anticipation by municipalities in preparation of annual budget
    Any municipality in which State property is situated and which shall qualify  under the provisions of this act may anticipate its in lieu tax payment by the  State as revenue in preparing its annual budget.

     L.1977, c. 272, s. 8.
 
54:4-2.2i.   Payment; dates 

In lieu tax payments for local services to State property shall be made in two equal annual installments on July 5 and November 1.  

    L.1977,c.272,s.9; amended 1990,c.16,s.2.  
 
54:4-2.2j.  Appropriation lower than amount necessary for full funding; apportionment of payments
    In the event that an appropriation made for any year is less than the amount  required for full payment in lieu of taxes to each municipality, the amount  otherwise payable to each municipality shall be reduced in the same proportion  as the appropriation made is to the amount required for full funding.

     L.1977, c. 272, s. 10.
 
54:4-2.2k.  Rules and regulations;  access to facts and information
    The director is authorized to make such rules and regulations and to require  such facts and information from local assessors, county boards of taxation and  agencies of the State Government as he may deem necessary to carry out the  provisions of this act.

     L.1977, c. 272, s. 11.
 
54:4-2.3.  Exempt property leased to person whose property is not exempt
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When real estate exempt from taxation is leased to another whose property is  not exempt, and the leasing of which does not make the real estate taxable, the  leasehold estate and the appurtenances shall be listed as the property of the  lessee thereof, or his assignee, and assessed as real estate.

     L.1949, c. 177, p. 566, s. 1.
 
54:4-2.4.  Leasehold less than calendar year;  proportionate assessment
    Where the whole or any part of the term of such leasehold estate in any calendar year is less than the whole of such calendar year, the assessment for such year shall be that proportion of the amount of the assessment for the full  year which the number of days said leasehold estate exists in said calendar  year bears to three hundred sixty-five.

     L.1949, c. 177, p. 566, s. 2.
 
54:4-2.5.  Added Assessment Lists
    Assessments on such leasehold estates commencing between January first and October first of any year shall be entered in the Added Assessment List, 19, for such year, and assessments on such leasehold estates commencing between October first and January first of any year shall be entered in the Added Assessment List, 19, for the subsequent year;  and taxes thereon, whether said leasehold estate consists of improved or unimproved real estate, shall be billed and shall be payable as are taxes on real estate, assessment of which is  entered in said Added Assessment List, 19.

     L.1949, c. 177, p. 567, s. 3.
 
54:4-2.6.  Collection of taxes on leasehold estate
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Taxes on such leasehold estate shall be collected, accounted for, and the amount thereof to be paid to the county shall be determined and paid, as are taxes on real estate entered in the Added Assessment List, 19.

     L.1949, c. 177, p. 567, s. 4.
 
54:4-2.7.  Appeal
    Lessees of such leasehold estates shall have the same right of appeal and shall be subject to the same limitations thereon as owners of real estate; and  said appeals shall be governed by the laws concerning appeals from other real  property, assessment of which is entered in said Added Assessment List, 19.

     L.1949, c. 177, p. 567, s. 5.
 
54:4-2.8.  Lien upon leasehold estate
    Such taxes shall, until paid, be a lien upon said leasehold estate and the lessee, or his assignee, shall be personally liable therefor.

     L.1949, c. 177, p. 567, s. 6.
 
54:4-2.9.  Proportionate cancellation on termination of leasehold estate
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Any lessee or his assignee whose estate is terminated prior to the term granted by the lessor, upon presentation to the governing body of the municipality of proof of the cancellation by said lessor of said lease and of the surrender of his possession thereunder, shall be entitled to a proportionate cancellation of the assessment and to the refund of taxes paid on  the portion of the assessment so canceled.

     L.1949, c. 177, p. 567, s. 7.
 
54:4-2.10.  Anticipation of taxes to be collected from leasehold estates
    Any municipality may anticipate as revenue for budget purposes the taxes to  be collected from such leasehold estates which are or may be in existence on  January first of any year and which, according to the terms of the letting,  will continue to exist for the whole or part of such year.

     L.1949, c. 177, p. 568, s. 8.
 
54:4-2.11.  Leasehold estates existing October 1, 1949
    All such leasehold estates existing on October first, one thousand nine hundred and forty-nine, shall be assessed and taxed as if said leasehold estates commenced October first, one thousand nine hundred and forty-nine.

     L.1949, c. 177, p. 568, s. 9.
 
54:4-2.12.  Application of act
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This act shall not affect or apply to:

    (1) property leased to or by any interstate agency existing under any interstate compact between the State of New Jersey and any other State or Commonwealth;  or

    (2) the leasehold estates and the appurtenances or tenancies of any person heretofore or hereafter renting or leasing real property owned by any municipality whether acquired by said municipality for public use pursuant to law or in any other manner or for any other lawful purpose whatsoever;  or

    (3) leasehold estates or tenancies of any person renting or leasing for residential use any house or apartment constructed or renovated under the "Local Housing Authorities Law"  (P.L.1938, c. 19, as amended),  "Housing Co-operation Law"  (P.L.1938, c. 20),  "Redevelopment Companies Law" (P.L.1944, c. 169),  "Urban Redevelopment Law"  (P.L.1946, c. 52),  "Public Housing Law"  (P.L.1933, c. 78), or any law of this State or of the United States granting, requiring, or authorizing tax assistance or total or partial tax exemption to real estate or improvements thereon used in connection with any public housing project or any veterans' housing project.

     L.1949, c. 177, p. 568, s. 10.
 
54:4-2.13.  Effective date
    This act shall take effect October first, one thousand nine hundred and forty-nine.

     L.1949, c. 177, p. 568, s. 11.
 
54:4-2.25.  Standard of value for assessment of real property;  taxable value
    All real property subject to assessment and taxation for local use shall be  assessed according to the same standard of value, which shall be the true value  of such real property and the assessment shall be expressed in terms of the  taxable value of such property, which taxable value shall be that percentage of  true value as shall be established by each county board of taxation as the  level of taxable value to be applied uniformly throughout the county.

     L.1960, c. 51, s. 1.
 
54:4-2.26.  Percentage level of taxable value;  limits
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  Every percentage level of taxable value of real property established by a county board of taxation shall be expressed as a multiple of 10%, and no level so established shall be lower than 20% or higher than 100% of the standard of value.

     L.1960, c. 51, s. 2.
 
54:4-2.27.  Time for establishment of percentage level of taxable value; uniform application;  alteration;  failure to establish
    Each county board of taxation shall, by resolution, establish the percentage  level of taxable value of real property on or before June 1, 1964 as to the tax  year 1965 and thereafter on or before April 1 of the year preceding the tax  year, and the level so established shall be applied uniformly in such county  for the purpose of assessing the taxable values to be used in levying taxes for  the calendar year next succeeding the year in which such level was established.   The level so established may be altered by any such board by establishing, on  or before the date fixed by this section in any year, a new level;  but the  percentage level last established pursuant to this act shall remain in full  force and effect for a period of not less than 3 years and until altered as  provided in this section.  In the event that the county board of taxation for  any county shall fail to initially establish the percentage level for such  county, then until the same shall be done the level of assessment shall be 50%  of the true value.  The secretary of the county board of taxation, not later than June 10, 1964 and April 10 of each year, shall mail to the Director of the  Division of Taxation, to each assessor and board of assessors, and to the  municipal clerk of each municipality within the county, a copy of such resolution, or, if such resolution was not adopted, a statement to that effect.

     L.1960, c. 51, s. 3.  Amended by L.1964, c. 83, s. 1.
 
54:4-2.31.  Personal property classifications;  rules and regulations
    The director shall make, promulgate and enforce uniform rules and regulations for ascertaining whether property is real or personal and for identifying and determining the several personal property classifications.

     L.1960, c. 51, s. 9.
 
54:4-2.32.  Partial invalidity
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 If any clause, sentence, paragraph, section or part of this act shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, section or part thereof directly involved in the controversy in which such judgment shall have been rendered.

     L.1960, c. 51, s. 36.
 
54:4-2.33.  Repeals
    Sections 54:1-31, 54:1-32, and 54:4-3.16 of the Revised Statutes are hereby  repealed but only in respect to the taxation of property for the year 1962 and  thereafter.

     L.1960, c. 51, s. 37.
 
54:4-2.34.  Applicability of act
    Section 13 of this act shall apply to taxes on tangible household personal property and personal effects due and payable in the year 1962 and thereafter, and the remainder of this act shall apply to real and personal property taxes due and payable in the year 1965 and thereafter, and shall not affect the obligation, lien, or duty to pay any taxes, interest or penalties which have accrued or may accrue by virtue of any assessment made or which may be made with respect to taxes levied for any year prior to the year 1965, nor shall this act affect the legal authority to assess and collect taxes which may be or  have been due and payable prior to January 1, 1965, together with such interest  and penalties as would have accrued thereon under any provision of law amended  or repealed hereby;  nor shall this act invalidate any assessments or affect  any proceeding for the enforcement thereof pending upon the effective date of  this act or upon January 1, 1965, or during the period between said dates.

     L.1960, c. 51, s. 38.  Amended by L.1961, c. 17, p. 93, s. 1;  L.1961, c. 72,  p. 599, s. 2;  L.1962, c. 20, s. 1;  L.1963, c. 9, s. 1, eff. April 1, 1963.
 
54:4-2.35.  Intention of legislature

 It is the intention of the Legislature that all pertinent statutes be revised in order that they may reflect the policies embodied in the provisions of this act, and for that purpose the State Treasurer is hereby directed to prepare, or cause to be prepared, an appropriate study and analysis of the statutory law relating to taxation and to report to the Legislature what provisions thereof require amendment, supplement or repeal in order that the same may be consistent with this act, and to recommend legislation for the purpose.

     L.1960, c. 51, s. 39.
 
54:4-2.37.  Time of performance
    Whenever, under the act to which this act is amendatory and supplementary, an act is required to be performed upon a date in 1961, such act shall be performed on the corresponding date in 1963.

     L.1962, c. 20, s. 2.
 
54:4-2.38.  Time of performance
    Whenever, under the act to which this act is amendatory and supplementary, an act is required to be performed upon a date in 1961, such act shall be performed on the corresponding date in 1964.

     L.1963, c. 9, s. 2.
 
54:4-2.39.  Return of tangible personal property used in business
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On or before August 1, 1963, each person owning tangible personal property used in business within the taxing district during any part of the 12-month period ending December 31, 1962 shall prepare and file with the Director of the  Division of Taxation an appropriate return of such personal property in such  form and containing such information relating thereto as the director prescribed for the year 1963 pursuant to the provisions of the act hereby supplemented, in Returns of Tangible Personal Property used in Business, forms PT-1, PT-1A and PT-1F and implementing instructions and regulations.  Said forms, instructions and regulations shall be revised as necessary to carry out the purposes of this act.  The returns shall list such property, valued in accordance with the provisions of the act hereby supplemented, as of the last accounting year for Federal income tax purposes completed prior to April 2, 1963, and a separate return shall be filed for personal property situated in each taxing district.  All such returns shall set forth the penalties provided in section 4 of this act and shall be signed by the owner or his authorized agent.

    Taxpayers whose personal property at net book value, aggregates not over $25,000.00, shall be permitted to file a simplified return requiring only the following information, in the following form:

    (1) The name, business address and type of business of the taxpayer;

     (2) The net book value of business machinery and equipment not including supplies and small tools;

     (3) The net book value of inventory, not including raw materials;

     (4) The net book value of all other tangible personal property, if any, used  in business, not including those items exempted in (2) and (3) hereof; and

     (5) The total net book value of all such personal property.

     Net book value shall be that value computed by the taxpayer for Federal income tax purposes.

     L.1963, c. 9, s. 3.
 
54:4-2.40.  Failure to file return;  penalty
    Any property owner required to file a return under this act, who fails or neglects to file a return within the time prescribed herein or who shall file a  willfully false or fraudulent return, shall be assessed as a penalty of $25.00  per day for each day of delinquency provided that the total penalty for such  property owner shall not exceed $500.00 and, provided, further, that in the  case of a taxpayer whose business personal property, at cost, does not exceed  $25,000.00, there shall be imposed in lieu of such a penalty the appropriate  penalty listed below:

    $5.00 where the delinquency does not exceed 30 days;

     $10.00 where the delinquency does not exceed 60 days;

     $20.00 where the delinquency does not exceed 90 days;

     $25.00 for each additional 30 days in excess of 90 days, provided that in no  event shall the total penalty for such property owner exceed $100.00.

     All penalties shall be enforceable and collectible by the Director, Division  of Taxation pursuant to the penalty enforcement law (chapter 58 of Title 2A of  the New Jersey Statutes) in a summary manner.  The director, if satisfied that  the failure to file on time was excusable, may abate or remit the whole or part  of any penalty.

     L.1963, c. 9, s. 4.
 
54:4-2.41.  Use of returns;  destruction
    The returns required to be filed under this act shall not be used as a basis  for determination of any assessment or any imposition of a tax but shall be  used by the director only for the purpose of compiling and tabulating  statistical information which he shall use for the purpose of analyzing the  statutory law relating to the taxation of personal property used in business  and making recommendations required under section 38 of the act hereby  supplemented.  All returns filed pursuant to this act shall be destroyed within  1 year from the date filed with the director.

     L.1963, c. 9, s. 5.
 
54:4-2.42.  Confidential nature of returns
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(a) All returns filed pursuant to this act shall be considered confidential  and privileged and neither the director nor any employee in the Division of  Taxation or any employee charged with the custody of such returns or any other  person shall divulge or disclose or use in any manner any information obtained  from said returns not shall any such information be referred to in any action  or proceeding by way of direct examination, cross-examination, or otherwise.   Neither the director nor any employee engaged in such administration or  charged with the custody of any such returns shall be required or permitted to  produce any of them for inspection of any person or for use in any action or  proceeding.

    (b) Nothing herein contained shall be construed to prevent the publication of statistics and information provided such materials have been so classified as to prevent the identification of a particular return and the items thereof and the director, in carrying out the purposes of this act, shall not disclose the names or addresses of any person required to file under this act nor any information as to whether such person has or has not complied with the provisions of this act, except for the purpose of enforcement of this act or the act hereby supplemented.

     L.1963, c. 9, s. 6.
 
54:4-2.43.  Co-operation and assistance of assessors and public officials
    The assessors and public officials of the municipalities of the State concerned with the application of the provisions of chapters 4 and 4a of Title 54 of the Revised Statutes shall co-operate with the Division of Taxation to the extent required by the director thereof and shall assist the director in distributing the forms provided for in section 3 of this act.  On or before June 1, 1963, such assessors and public officials shall furnish to the director  a list of the names and addresses of the taxpayers within their jurisdiction to  whom they have mailed or distributed such forms.  The director, within the  limitation of available appropriations shall reimburse such municipalities for  any costs incurred by them for printing and envelopes and for the cost incurred  for postage used in mailing.

     L.1963, c. 9, s. 7.
 
54:4-2.44.  Standard of value;  assessment
    The standard of value according to which tangible personal property used in  business subject to taxation shall be assessed shall be the true value thereof.   Such assessment shall be expressed in terms of the taxable value of the  property.

     L.1966, c. 138, s. 2, eff. June 17, 1966.
 
54:4-2.45.[image: image332.png]


True value of property; determination and reporting
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The true value of taxable tangible personal property used in business owned by a taxpayer shall be presumed to be the original cost of such property less depreciation as of the assessment date, as shown by the books and records of the person assessed, provided that the true value of depreciable property shall, so long as such property remains in use or is held for use, be presumed to be not less than 20% of its original cost.  Where it is impracticable with respect to items of like property, held by the taxpayer in more than one taxing district, to maintain cost records which account separately for each such item of such depreciable property or to assess each item separately, the taxpayer may maintain its costs, value and depreciation records relative to such property by averaging in group or composite accounts. The Director of the Division of Taxation may promulgate uniform rules and regulations for the determination and reporting of costs, depreciation and values of subject property as he may find necessary to provide for fair and equal assessments.
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L.1966,c.138,s.3.
 
54:4-2.46.  Time of determining true value;  assessment date
    The true value of tangible personal property used in business subject to taxation shall be determined as of January 1, 1967 which shall be the assessment date with respect to taxes payable in the year 1968, and as of January 1 annually thereafter, which date shall be the date as of which the assessment is made with respect to the taxes payable in the succeeding calendar  year.

     L.1966, c. 138, s. 4.
 
54:4-2.47.  Taxable value of tangible personal property;  computation
    (a) The taxable value of tangible personal property used in business subject  to taxation in each taxing district shall be at that percentage of true value  as shall correspond to the average ratio of assessed to true value of real  property promulgated by the Director of the Division of Taxation on October 1  of the pretax year, pursuant to P.L.1954, c. 86, for State school aid purposes,  as the same may have been modified by the tax court;  provided, nevertheless,  that such average ratio shall not exceed the percentage level, in effect in the  tax year, for expressing the taxable value of real property in the county.  In  the year in which a taxing district shall have completed and put into operation  a district-wide adjustment of real property taxable valuations to conform to  the percentage level established for expressing the taxable value of real  property in the county, and if a statement to such effect has been included by  the assessor in the affidavit prescribed by R.S. 54:4-36, the average ratio  shall be presumed, subject to rebuttal, to be the same level as is established  for the taxable value of real property in the county.

    (b) The taxable value determined pursuant to subsection (a) of this section  shall be taxed at the general real property tax rate of the taxing district  wherein such property is found, for the use of such taxing district, in the  manner provided by law.  The person assessed for personal property shall be  personally liable for the taxes thereon.

     L.1966, c. 138, s. 5.  Amended by L.1983, c. 36, s. 16, eff. Jan. 26, 1983.
 
54:4-2.48.  Return of taxable personal property;  filing;  review, audit and  determination
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  On or before September 1, 1967, and on or before September 1 in each year thereafter, any person owning tangible personal property used in business subject to taxation on the preceding assessment date shall prepare and file with the assessor of the taxing district where the property is located a return  of such taxable personal property in such form and containing such information  relating thereto as the Director of the Division of Taxation shall prescribe.   The return shall list such property for taxation according to its true value  as of the preceding assessment date, and a separate return shall be required  for personal property situated in each taxing district. All such returns shall  be verified by the owner or his authorized agent under the penalty of perjury.   The assessors of the respective taxing district shall review and audit the returns and determine the taxable valuations of each taxpayer.  On or before January 10 in each year, the respective assessors shall complete such review,  audit and determination.  The assessor of each taxing district shall include in  his tax list and duplicate the taxable valuations of tangible personal property  determined by him.

     L.1966, c. 138, s. 6.
 
54:4-2.49.  Failure to file return;  penalty
    If any taxpayer shall refuse or neglect to file a return as required by the  preceding section, the assessor shall value the taxable personal property of  such taxpayer at such amount as he may, from any information in his possession  or available to him, reasonably determine to be the taxable value at which such  property is assessable.  Any taxpayer who fails or neglects to file a return  within the time required shall be assessed a penalty of $100.00 for each day of  such delinquency, but not in excess of the greater of $100.00 or 25% of the  tax.  All penalties shall be added to and become part of the tax and shall be  enforceable and collectible in the same manner as the tax or pursuant to the  penalty enforcement law (chapter 58 of Title 2A of the New Jersey Statutes) in  a summary manner.  Such penalties shall be assessed by the assessor and be  payable to and recoverable by the tax collector of the taxing district.  The  assessor, upon request made on or before the last date for filing any return as  fixed by law, may extend the time to file such return to a date not later than the end of a 2-month period next following such last date for filing, for good  cause shown.

     L.1966, c. 138, s. 7.
 
54:4-2.49a.  No first year payment 
     Notwithstanding the provisions of chapter 4 of Title 54 of the Revised Statutes, there shall be no payment of the personal property taxes required by telecommunications carriers other than local exchange telephone companies that would be paid during the year in which this section takes effect, based on the prior January 1 assessment date of that property. 

    L. 1989, c. 2, s. 6. 
 
54:4-2.50.  Rules and regulations
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The director shall make, promulgate and enforce uniform rules and regulations for the administration of this act.

     L.1966, c. 138, s. 10.
 
54:4-2.51.  Partial invalidity
    If any provision of this act, or any application of any provision, is held invalid, the invalidity shall not affect other applications of the provision, or other provisions of the act, which reasonably can be given effect despite the invalidity.

     L.1966, c. 138, s. 11.
 
54:4-2.52[image: image334.png]


Repealed
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The following statutes are hereby repealed but only with respect to tangible personal property used in business for the year 1968 and thereafter.
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Sections 4, 5, 6, 12 and 13 of chapter 51 of the laws of 1960 and all amendments of such sections;
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Sections 54:4-9 and 54:4-11 of the Revised Statutes and all amendments of such sections;
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Chapter 141 of the laws of 1964 and all amendments and supplements thereto.
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L.1966,c.138,s.12.
 
54:4-2.53.  Application of act
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This act shall apply to real and personal property taxes due and payable in  the year 1968 and thereafter and shall not affect the obligation, lien or duty  to pay any taxes, interest or penalties which have accrued or may accrue by  virtue of any assessment made or which may be made with respect to taxes levied  for any year prior to the year 1968, nor shall this act affect the legal  authority to assess and collect taxes which may be or have been due and payable  prior to January 1, 1968, together with such interest and penalties as would  have accrued thereon under any provision of law amended or repealed hereby;   nor shall this act invalidate any assessments or affect any proceeding for the  enforcement thereof pending upon the effective date of this act or upon January  1, 1968, or during the period between said dates.

     L.1966, c. 138, s. 13.
 
54:4-3.3.  Exemption of public property;  Morris Canal and Banking Company property
    Except as otherwise provided by article 1 of this chapter (s. 54:4-1 et seq.), the property of the State of New Jersey;  and the property of the respective counties, school districts and taxing districts used for public purposes, or for the preservation or exhibit of historical data, records or property;  school district property which is leased to a nonprofit organization  which is exempt from taxation under R.S. 54:4-3.6, for use by that organization  in its exempt functions;  school district property which is leased to another  board of education or governmental agency;  and property acquired by any  municipality through tax title foreclosure or by deed in lieu of foreclosure,  if not used for private purpose, shall be exempt from taxation under this  chapter, but this exemption shall not include real property bought in for debts  or on foreclosure of mortgages given to secure loans out of public funds or out  of money in court, which property shall be taxed unless devoted to public use.   The lands of counties, municipalities, and other municipal and public agencies  of this State used for the purpose and for the protection of a public water  supply shall be subject to taxation by the respective taxing districts where situated, at the taxable value thereof, without regard to any buildings or other improvements thereon, in the same manner and to the same extent as the lands of private persons, but all other property so used shall be exempt from  taxation.  Property, the title to which is in the Morris Canal and Banking  Company, in trust for the State, shall, so long as the title is so vested, be  deemed to be the property of the State within the meaning of any tax law.

     Amended by L.1944, c. 24, p. 63, s. 1;  L.1950, c. 269, p. 916, s. 1; L.1960,  c. 51, s. 24;  L.1983, c. 262, s. 1, eff. July 7, 1983.
 
54:4-3.3a.  Real property acquired by state, state agency or state authority;  exemption during period following acquisition
    Real property acquired by the State or by a State agency, or by an authority  created by the State, shall not be exempt from taxation during the period or  periods following such acquisition, as prescribed in this act.

     L.1971, c. 370, s. 1, eff. Dec. 30, 1971.
 
54:4-3.3b.  Date of commencement of exemption
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  Where real property is acquired by the State or by a State agency, or by an  authority created by the State, by purchase, condemnation or otherwise, such  property shall become tax exempt on January 1 of the calendar year next following the date of acquisition, provided that the tax assessor of the municipality in which such property is located is given written notice of the acquisition by certified mail on or before January 10 of said calendar year next following;  provided further that if real property is acquired between January 1 and January 10 inclusive and the prescribed notice is given on or before January 10, such real property shall become tax exempt as of the date of  acquisition.

     L.1971, c. 370, s. 2, eff. Dec. 30, 1971.
 
54:4-3.3c.  Acquisition defined
    For the purposes of this act, the right of possession, subject to L.1970, c.  214, section 1, or vesting of title, whichever shall first occur, shall be deemed to be the acquisition with respect to such real property.

     L.1971, c. 370, s. 3, eff. Dec. 30, 1971.
 
54:4-3.3d.  Liability of state for taxes after acquisition
    When, at the time of any such acquisition, the owner has paid the taxes for  the current tax year in full or for a period beyond the date of the acquisition  by the State or by a State agency, or by an authority created by the State, the  owner shall be entitled to reimbursement for the taxes paid by him for the  remaining portion of the calendar year beyond the date of acquisition, and if  such taxes for the said remaining portion of the year shall not have been paid  by the owner, they shall be paid to the municipality wherein the real property  is located, by the State or by the State agency, or by the authority created by  the State, acquiring the real property, as the case may be.

     L.1971, c. 370, s. 4, eff. Dec. 30, 1971.
 
54:4-3.3e.  Jurisdiction over dispute
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In the event of any dispute between the owner and the State or State agency, or such authority, as the case may be, in respect to the apportionment and  payment of the said taxes or proportion thereof, the Tax Court shall have jurisdiction to determine the matter in a summary manner on the application of  either the owner or of the State, State agency, or authority, as the case may be, and make any order as may be required and appropriate to carry out the  court's determination.
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L.1971,c.370,s.5; amended 1999, c.208, s.6.
 
54:4-3.3f.  Inapplicability of act to taxes or payments in lieu of taxes provided by law;  priority of conflicting laws
    Nothing contained in this act shall be deemed to grant any tax exemption in  respect to real property acquired and owned by the State, or by a State agency,  or by an authority created by the State, nor to relieve the State or any State  agency, or any authority created by the State, from the payment of taxes where  such payment is required by the provisions of any law, nor shall it be  construed to prohibit payment of or agreements for the payment of fair and  reasonable sums in lieu of taxes as provided by law. In the event of any conflict between the provisions of this act and the provisions of an act providing for the acquisition of real property by the State or by a State agency, or by an authority created by the State for a specific purpose or purposes, as to the payment of taxes to a municipality or for the prorating of taxes as between the owner and the State or a State agency, or an authority created by the State, the provisions of this act shall not be deemed to supersede the provisions of such other act.

     L.1971, c. 370, s. 6, eff. Dec. 30, 1971.
 
54:4-3.4.  Exemption of certain property of Passaic valley sewerage commission
    All real and personal property acquired by the Passaic valley sewerage commissioners, under the authority of chapter 14 of the title Waters and Water Supply (s. 58:14-1 et seq.) for use as part of or in connection with a main intercepting or trunk sewer, its branches or appurtenances, contracted by the Passaic valley sewerage commissioners to be constructed for two or more of the municipalities lying within the Passaic valley sewerage district, shall be exempt from all taxes levied by the municipality or taxing district in which such property is located.
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Exemption of property used for military purposes
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54:4-3.5.  Real estate or personal property owned and used for military purposes by any organization under the jurisdiction of this State, shall be exempt from taxation under this chapter on condition that all income derived from the property above the expense of its maintenance and repair shall be used exclusively for such military purposes or for charitable purposes; and any building, real estate or personal property used by an organization composed entirely of veterans of any war of the United States shall be exempt from taxation under this chapter.  No property shall lose its exemption or be denied an exemption from taxation under this section because of the use of the property for an income-producing activity that is not the organization's primary purpose so long as all net proceeds from that activity are utilized in furtherance of the primary purpose of the organization or for other charitable purposes.
Amended 1944, c.24, s.2; 1996, c.82, s.1.
 
54:4-3.6  Tax exempt property.
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54:4-3.6.  The following property shall be exempt from taxation under this chapter: all buildings actually used for colleges, schools, academies or seminaries, provided that if any portion of such buildings are leased to profit-making organizations or otherwise used for purposes which are not themselves exempt from taxation, said portion shall be subject to taxation and the remaining portion only shall be exempt; all buildings actually used for historical societies, associations or exhibitions, when owned by the State, county or any political subdivision thereof or when located on land owned by an educational institution which derives its primary support from State revenue; all buildings actually and exclusively used for public libraries, asylum or schools for feebleminded or idiotic persons and children; all buildings used exclusively by any association or corporation formed for the purpose and actually engaged in the work of preventing cruelty to animals; all buildings actually and exclusively used and owned by volunteer first-aid squads, which squads are or shall be incorporated as associations not for pecuniary profit; all buildings actually used in the work of associations and corporations organized exclusively for the moral and mental improvement of men, women and children, provided that if any portion of a building used for that purpose is leased to profit-making organizations or is otherwise used for purposes which are not themselves exempt from taxation, that portion shall be subject to taxation and the remaining portion only shall be exempt; all buildings actually used in the work of associations and corporations organized exclusively for religious purposes, including religious worship, or charitable purposes, provided that if any portion of a building used for that purpose is leased to a profit-making organization or is otherwise used for purposes which are not themselves exempt from taxation, that portion shall be subject to taxation and the remaining portion shall be exempt from taxation, and provided further that if any portion of a building is used for a different exempt use by an exempt entity, that portion shall also be exempt from taxation; all buildings actually used in the work of associations and corporations organized exclusively for hospital purposes, provided that if any portion of a building used for hospital purposes is leased to profit-making organizations or otherwise used for purposes which are not themselves exempt from taxation, that portion shall be subject to taxation and the remaining portion only shall be exempt; all buildings owned or held by an association or corporation created for the purpose of holding the title to such buildings as are actually and exclusively used in the work of two or more associations or corporations organized exclusively for the moral and mental improvement of men, women and children; all buildings owned by a corporation created under or otherwise subject to the provisions of Title 15 of the Revised Statutes or Title 15A of the New Jersey Statutes and actually and exclusively used in the work of one or more associations or corporations organized exclusively for charitable or religious purposes, which associations or corporations may or may not pay rent for the use of the premises or the portions of the premises used by them; the buildings, not exceeding two, actually occupied as a parsonage by the officiating clergymen of any religious corporation of this State, together with the accessory buildings located on the same premises; the land whereon any of the buildings hereinbefore mentioned are erected, and which may be necessary for the fair enjoyment thereof, and which is devoted to the purposes above mentioned and to no other purpose and does not exceed five acres in extent; the furniture and personal property in said buildings if used in and devoted to the purposes above mentioned; all property owned and used by any nonprofit corporation in connection with its curriculum, work, care, treatment and study of feebleminded, mentally retarded, or idiotic men, women, or children shall also be exempt from taxation, provided that such corporation conducts and maintains research or professional training facilities for the care and training of feebleminded, mentally retarded, or idiotic men, women, or children; provided, in case of all the foregoing, the buildings, or the lands on which they stand, or the associations, corporations or institutions using and occupying them as aforesaid, are not conducted for profit, except that the exemption of the buildings and lands used for charitable, benevolent or religious purposes shall extend to cases where the charitable, benevolent or religious work therein carried on is supported partly by fees and charges received from or on behalf of beneficiaries using or occupying the buildings; provided the building is wholly controlled by and the entire income therefrom is used for said charitable, benevolent or religious purposes.  The foregoing exemption shall apply only where the association, corporation or institution claiming the exemption owns the property in question and is incorporated or organized under the laws of this State and authorized to carry out the purposes on account of which the exemption is claimed or where an educational institution, as provided herein, has leased said property to a historical society or association or to a corporation organized for such purposes and created under or otherwise subject to the provisions of Title 15 of the Revised Statutes or Title 15A of the New Jersey Statutes.
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As used in this section "hospital purposes" includes health care facilities for the elderly, such as nursing homes; residential health care facilities; assisted living residences; facilities with a Class C license pursuant to P.L.1979, c.496 (C.55:13B-1 et al.), the "Rooming and Boarding House Act of 1979"; similar facilities that provide medical, nursing or personal care services to their residents; and that portion of the central administrative or service facility of a continuing care retirement community that is reasonably allocable as a health care facility for the elderly.
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Amended 1941, c.243; 1949, c.85; 1960, c.119; 1962, c.154, s.1; 1964, c.42; 1966, c.318; 1977, c.370; 1983, c.224; 1985, c.395; 1993, c.166; 2001, c.18.
 
54:4-3.6a.  Exemption of property of nonprofit association used for production and broadcasting of educational television and radio
    In addition to the exemptions from taxation authorized by Revised Statutes 54:4-3.6 the following property shall be exempt from taxation under the chapter  to which this act is a supplement:  All buildings and structures located in  this State and used exclusively by a nonprofit association or corporation  organized under the laws of this or another state for the production and  broadcasting of educational television or educational radio programs;  the land  whereon the buildings and structures are erected and which may be necessary for  the fair enjoyment thereof, and which is devoted to the foregoing purpose, and  no other purpose, and does not exceed 30 acres in extent;  the furniture,  equipment and personal property in said buildings and structures if used and  devoted to the foregoing purpose.  The foregoing exemption shall apply only  where the association or corporation owns the property in question and is  authorized to carry out the purpose on account of which the exemption is  claimed.

     L.1967, c. 24, s. 1, eff. April 18, 1967.  Amended by L.1979, c. 50, s. 2, eff. May 21, 1979.
 
54:4-3.6b.  Continuation on transfer from one to another nonprofit organization
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   Wherever an owner of real property, who has been granted an exemption from taxation pursuant to R.S. 54:4-3.6 or R.S. 54:4-3.26 shall make subsequent application for an exemption from taxation for property newly acquired by him, such application shall be deemed timely filed notwithstanding that the acquisition may have been made subsequent to October 1 of the pretax year, and the exemption shall be extended, provided:

    a.  The applicant and subject property meet all other requirements for exemption;  and

    b.  The subject property was exempt from taxation under this article when acquired by the applicant.

     L.1979, c. 454, s. 1, eff. Feb. 22, 1980.
 
54:4-3.6c.  Charitable or religious associations or corporations; failure to file timely claim;  refund;  ordinance of municipality
    The governing body of each municipality, by ordinance, may, upon a showing of good cause as to why a timely claim was not filed, return all taxes collected on property owned by one or more associations or corporations organized exclusively for charitable or religious purposes, which would have been exempt pursuant to R.S. 54:4-3.6 had timely claim been made therefor; provided, however, that no refund shall be made if more than 3 years have passed since the last date for filing a timely application.  No interest shall be paid by the municipality on any refund made pursuant to this section.

     L.1981, c. 539, s. 1, eff. Jan. 12, 1982.
 
54:4-3.6d.  Lease of tax exempt property
    The provisions of section R.S. 54:4-3.6 shall not be construed to disallow a  college, school, academy, or seminary which is accorded exemption from taxation  as a nonprofit organization under the section from leasing a building or a  portion thereof, or a portion of its property which is regularly utilized for  tax exempt purposes, to an organization or business during seasonal periods  when such building or property is not being utilized by the college, school,  academy or seminary in furtherance of tax exempt purposes, provided that:

    a.  The income derived from the lessee of such building or property is expended in furtherance of the organization's exempt purpose or purposes;

    b.  The income received from the lease transaction is not primarily a profit  seeking transaction, but remains a  "de minimis"  operation not materially  affecting the overall pursuit of the tax exempt organization's principal  purpose;  and

    c.  No lease under the provisions of this section shall be of a duration for  a period of more than 4 consecutive months.

     L.1983, c. 204, s. 1, eff. June 6, 1983.
 
54:4-3.6e.  Leased school district property
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    Whenever a portion of school district property is leased to an organization  other than those described in R.S. 54:4-3.3, that portion shall be subject to  taxation and the remaining portion only shall be exempt.

     L.1983, c. 262, s. 2, eff. July 7, 1983.
 
54:4-3.6f  Exemption from property taxation, special assessments for certain sports and entertainment projects.
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A sports and entertainment project constructed under a redevelopment plan adopted by an eligible city and owned by the eligible city, or an agency or instrumentality of the eligible city, which is used and operated by the eligible city, or the agency or instrumentality of the eligible city, or by a lessee thereof under a lease from the eligible city, or agency or instrumentality of the eligible city, to provide sports and entertainment events, shows, public meetings or events, exhibitions, or other expositions, shall be deemed to be devoted to an essential public and governmental use and purpose, and the property thereof and any such leasehold estate therein shall be exempt from all property taxation and special assessments of the State or any political subdivision thereof, imposed under chapter 4 of Title 54 of the Revised Statutes , so long as the agency or instrumentality of the eligible city complies with the requirements of section 2 of P.L.2009, c.6 (C.54:4-3.6g).
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L.2009, c.6, s.1.
 
54:4-3.6g  Payment of net rents, revenues to city, independent audits.
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The agency or instrumentality of the eligible city shall pay over to the city all net rents and other revenues received by the agency or instrumentality from its ownership, operation, or leasing of the sports and entertainment project, after providing for payment of all costs, expenses, and other obligations payable by the agency or instrumentality from such rents or other revenues, including any amounts payable under any lease of the sports and entertainment project.
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Prior to the funds being paid over to the eligible city, the agency or instrumentality of the eligible city shall cause independent audits to be conducted of: 1) all funds received and all costs, expenses, and obligations incurred by the agency or instrumentality that were associated with the operation of the sports and entertainment project and that are part of the calculation of the amount being paid over to the city; and 2) the financial records of any primary lessee of the sports and entertainment project that pertain to the amounts payable to the agency or instrumentality under a lease agreement.  A report of each audit shall be filed with the governing body of the eligible city and with the Director of the Division of Local Government Services in the Department of Community Affairs.  An individual or firm shall not be employed or otherwise engaged by an agency or instrumentality of an eligible city to conduct said audits without the prior written approval of the Director of the Division of Local Government Services in the Department of Community Affairs.
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L.2009, c.6, s.2.
 
54:4-3.6h  Powers, rights, privileges exercised by city.
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So long as the eligible city, or agency or instrumentality of the eligible city, shall be the owner of the sports and entertainment project, the powers, rights, and privileges granted under law to the eligible city, or agency or instrumentality of the eligible city, for any of its purposes, may be exercised by it for the purposes of the sports and entertainment project.
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L.2009, c.6, s.3.
 
54:4-3.6i  Terms defined.
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As used in sections 1 through 3 of P.L.2009, c.6 (C.54:4-36.f through C.54:4-36.h), the following terms are defined as follows:
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"Sports and entertainment project" means a non-open air arena, stadium, pavilion, stands or playing fields, together with the buildings, structures, infrastructure, facilities, properties, and amenities related to or necessary for the operation, leasing, or use thereof; and
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"Eligibile city" means a city of the first class within the State.
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L.2009, c.6, s.4.
 
54:4-3.7.    Charitable institution tax exemption 
    The funds of all charitable and benevolent institutions and associations collected and held exclusively for the sick and disabled members thereof, or for the surviving spouses of deceased members, or for the education, support or maintenance of the children of deceased members, and all endowments and funds held and administered exclusively for charitable, benevolent, religious or hospital purposes within this State shall be exempt from taxation under this chapter. 

   Amended by L. 1985, c. 515, s. 1. 
 
54:4-3.9.  Exemption of burial grounds and vaults
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  Graveyards and burial grounds used or intended to be used for the interment  of bodies of the dead or the ashes thereof not exceeding ten acres of ground,  and cemeteries and buildings for cemetery use erected thereon, and all  mausoleums, vaults, crypts or structures intended to hold or contain the bodies  of the dead or the ashes thereof, and solely devoted to or held for that  purpose shall be exempt from taxation under this chapter.

     Amended by L.1947, c. 235, p. 906, s. 1;  L.1948, c. 290, p. 1202, s. 1.

54:4-3.10  Property of firefighters' association, exemption from taxation.
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54:4-3.10.  The real and personal property of any exempt firefighter's association,  firefighter's relief association and volunteer fire company incorporated under the laws of this State and which is actually used for the purpose of the corporation shall be exempt from taxation under this chapter.
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No property shall lose its tax exemption or be denied an exemption under this section because of the use of the property for an income-producing activity that is not the organization's primary purpose provided all net proceeds from that activity are utilized in furtherance of the primary purpose of the organization or for other charitable purposes.  Commencing with the effective date of P.L.2001, c.85, exempt firefighter's associations, firefighter's relief associations and volunteer fire companies shall be required to record the dates the property has been utilized for income-producing activities and to maintain such records during the calendar year in which the income-producing activity takes place and for the two calendar years thereafter.  
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Amended 2001, c.85; 2001, c.354.
 
54:4-3.11.  Exemption of franchises;  railroad and canal property
    All offices and franchises, and all property used for railroad or canal purposes by a railroad or canal company subject under any other law of this State to a franchise tax imposed upon it for the privilege of operating within this State, shall be exempt from taxation under this chapter.

     Amended by L.1964, c. 251, s. 1, effective Jan. 1, 1966.
 
54:4-3.13.  Exemption of property of public fire patrol or salvage corps
Top of Form

Bottom of Form

   The real and personal property of an association or corporation organized under the laws of this state to maintain, and actually maintaining a public fire patrol or salvage corps for the public purpose of saving life and property  from destruction by fire, used exclusively for the purpose of such association  or corporation shall be exempt from taxation under this chapter.
 
54:4-3.15.  Exemption of property used by crippled soldiers
    Any personal property or real estate not exceeding two hundred and fifty acres in extent, owned and actually and exclusively used by any corporation organized under the laws of New Jersey to provide instruction in agricultural pursuits for soldiers and sailors of the United States who have been permanently crippled while in active service in time of war, provided all income derived from the property in excess of the expense of its maintenance and operation, shall be used exclusively for the benefit of such crippled soldiers and sailors, shall be exempt from taxation under this chapter.
 
54:4-3.18.  Exemption of turnpikes
    The turnpike road of any turnpike company used by the public without the payment of tolls shall be exempt from taxation under this chapter.
 
54:4-3.19.  Exemption of metals in transit
Top of Form

Bottom of Form

   The metal contents of ores and unrefined metals owned by nonresidents of New  Jersey and stopped in transit through the state for the purpose of refining  shall be exempt from taxation under this chapter.
 
54:4-3.20.  Exemption of personal property in storage
    All personal property stored in a warehouse of any person, copartnership or  corporation engaged in the business of storing goods for hire shall be exempt  from taxation under this chapter.
 
54:4-3.21.  Exemption of motor vehicles
    All motor vehicles registered by the motor vehicle department of the state of New Jersey and upon which registration fees have been paid, in accordance with the provisions of Title 39, Motor Vehicles and Traffic Regulation, shall be exempt from taxation under this chapter.

    Nothing in this chapter contained shall be construed to interfere in any way  with the provisions of chapter 4 (s. 48:4-1 et seq.) or article 3 of chapter 16  (s. 48:16-23 et seq.) of the title Public Utilities, or in any way be construed  to relieve any autobus from the payment of any license fee, franchise tax or  other imposition in the nature thereof whether such fee, tax or imposition be  paid to the state or to any municipality thereof.
 
54:4-3.24.  Exemption of property of certain young people's associations; limitation
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   All real and personal property used for the purposes and in the work of 1 or  more of the associations known as Young Men's Christian Associations, Young  Women's Christian Associations, Young Men's and Young Women's Christian Associations, Young Men's Hebrew Associations, Young Women's Hebrew Associations or Young Men's and Young Women's Hebrew Associations or of the Boy  Scouts of America or Girl Scouts of the United States of America in this State,  whether incorporated or unincorporated, shall be exempt from taxation under  this chapter if the legal or equitable ownership of such property is in 1 or  more of said associations using said property and the land so exempt does not  exceed 5 acres in extent or, in the case of improved land, the acreage  limitation under section 54:4-3.6 of this Title. Any real property upon which  construction of a building or other improvement has been begun for the purpose  of putting the same to use for the work of such association shall be within the  said exemption.  The foregoing exemption shall not apply to any property or  part thereof used for the purposes of pecuniary profit.

     Amended by L.1953, c. 65, p. 977, s. 1;  L.1954, c. 122, p. 598, s. 1; L.1959, c. 3, p. 40, s. 1.
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Exemption of property of veterans' associations; limitation
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54:4-3.25.  All real and personal property used in the work, for the support and for the purposes of one or more bona fide national war veterans' organizations or posts, or bona fide affiliated associations, whether incorporated or unincorporated, existing and established on June eighteenth, one thousand nine hundred and thirty-six, shall be exempt from taxation under this chapter if the legal or beneficial ownership of such property is in one or more of said organizations, or posts, or affiliated associations.  No property shall lose its exemption or be denied an exemption from taxation under this section because of the use of the property for an income-producing activity that is not the organization's primary purpose so long as all net proceeds from that activity are utilized in furtherance of the primary purpose of the organization or for other charitable purposes.
Amended 1996, c.82, s.2.

 
54:4-3.26.  Exemption of certain property of fraternal organizations
    All real and personal property used in the work and for the purposes of one  or more fraternal organizations or lodges, or any association or society organized on the lodge plan, or affiliated associations, whether incorporated or unincorporated, shall be exempt from taxation under this chapter, if the legal or beneficial ownership of such property is in one or more of said organizations, lodges, associations or societies, and no part of such property is used for pecuniary profit, provided that each such organization, lodge, association or society is also organized and operated in substantial part for charitable or educational purposes and demonstrates these aims in its programs and activities.

     Amended by L.1971, c. 320, s. 1, eff. Oct. 21, 1971.
 
54:4-3.26a.  Exemption of property of fraternal organizations;  date of application
 The exemption provided in the act to which this act is a supplement shall apply to the tax year 1972 and thereafter.

     L.1971, c. 339, s. 1, eff. Dec. 13, 1971.
 
54:4-3.27.  Exemption of property of certain volunteer aid and relief associations or organizations
    All real and personal property used in the work and for the purposes of any  association or organization, whether incorporated or unincorporated, organized  for the purpose of furnishing volunteer aid to the sick and wounded of armies  in time of war or for the purpose of continuing and carrying on a national and  international system of relief in peacetime to mitigate the sufferings caused  by pestilence, famine, fire, floods, or other great national calamities, or for  both of said purposes, shall be exempt from taxation under this chapter, if the  legal or beneficial ownership of such property is in such association or  organization, and no part of such property is used for pecuniary profit.

     L.1942, c. 10, p. 27, s. 1.
 
54:4-3.28.  Growing crops, trees, shrubs and vines not taxable before severance
    No commercially planted and growing crops, trees, shrubs or vines while in the ground shall be listed for taxation in this State as personal property or be taxed, and each assessment of real property shall be made at true value of said real property without regard to any enhancement in value of such real property because of any commercially planted and growing crops, trees, shrubs or vines while in the ground;  provided, however, nothing herein contained shall prohibit the listing for taxation and the taxation of commercially planted and growing crops, trees, shrubs and vines, after severance from the ground.

     L.1943, c. 63, p. 260, s. 1.
 
54:4-3.29.  Veterans' loans, exemption from taxation
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The governing body of each municipality, by appropriate resolution, may return all taxes collected on property which would have been exempt had proper claim in writing been made therefor in the manner provided by P.L.1948, c.259 (C.54:4-3.30 et seq.). The governing body of each municipality, by appropriate resolution, may also return to the veteran or the veteran's surviving spouse all property tax payments made since the time of the veteran's actual disability or since the time of the veteran's death. No refunds shall be made under this section for any year or portion thereof prior to the effective date of P.L.1948, c.259 (C.54:4-3.30 et seq.).
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L.1948, c.259, s.3; amended 2007, c.317, s.3.
 
54:4-3.33.   "Dwelling house"  defined
     "Dwelling house,"  as used in this act, shall mean any one-family building  or structure or any unit of a horizontal property regime established pursuant  to the  "Horizontal Property Act,"  P.L.1963, c. 168 (C. 46:8A-1 et seq.) or  any unit of a condominium property established pursuant to the "Condominium  Act,"  P.L.1969, c. 257 (C. 46:8B-1 et seq.) owned and occupied by a claimant  as his legal residence in this State, or where a multiple-family building or  structure is owned by a claimant, then that portion thereof which is occupied  by the claimant as his legal residence in this State, and includes any  outhouses or appurtenances belonging thereto or usually enjoyed therewith.

     L.1948, c. 259, p. 1134, s. 4.  Amended by L.1949, c. 172, p. 562, s. 3; L.1977, c. 293, s. 1, eff. Dec. 12, 1977.
 
54:4-3.33a.  Active service in time of war defined
    For the purposes of this act and the act hereby amended and supplemented "active service in time of war"  means the periods of time set forth in section 1(a) of chapter 171 of the laws of 1963, and chapter 165 of the laws of  1965, except that  "active service in time of war"  for World War II means active service at some time during December 7, 1941 to December 31, 1946.

     L.1971, c. 398, s. 2, eff. Jan. 10, 1972.
 
54:4-3.34.   "Total blindness"  defined
    A person shall be deemed to have  "total blindness,"  as used in this act, when the vision in his better eye with proper correction does not exceed 20/200  as measured by Snellen chart or when there is a field defect in his better eye  with proper correction in which the peripheral field has contracted to such an  extent that the widest diameter of visual field subtends an angular distance no  greater than twenty degrees.

     L.1949, c. 172, p. 562, s. 4.
 
54:4-3.35.  Exemption for residences of district supervisors of religious organizations
    The dwelling house and the lot or curtilage whereon the same is erected, together with the accessory buildings located on the same premises, belonging to any religious association or corporation actually occupied as a residence by  a clergyman of such association or corporation who is a district superintendent  of such religious association or corporation who is acting as such, shall be  exempt from taxation on proper claim made therefor.

     L.1955, c. 148, p. 641, s. 1.  Amended by L.1963, c. 135, s. 1, eff. July 24,  1963;  L.1968, c. 287, s. 1, eff. Sept. 6, 1968.
 
54:4-3.48.  Exemption of blast or radiation fallout shelters
    The value of any blast or radiation fallout shelter erected upon real property occupied for residential purposes by not more than 2 families, to the extent that it has enhanced the value of such property, shall be exempt from taxation, provided, however, that such exemption shall not exceed $1,000.00 of the assessed value of such property based at 100% of true value.

     L.1962, c. 87, s. 1, eff. June 18, 1962.
 
54:4-3.49.  Definition
    For the purposes of this act a  "blast or radiation fallout shelter"  is a structure erected within or without another building and designed and equipped,  in compliance with standards to be established by the State Department of  Defense, for temporary occupancy by human beings to minimize exposure to  nuclear explosion or radioactive fallout resulting from nuclear explosion.

     L.1962, c. 87, s. 2.
 
54:4-3.50.  Application for exemption
    Initial application for a tax exemption under this act shall be filed by the  taxpayer with the assessor of the taxing district on or before October 1 of the  pretax year on a form to be prescribed by the Director of the Division of  Taxation and supplied by the assessor.  The application shall contain an authorization to the assessor, or his authorized representative, to enter upon the premises to make periodic inspection of the blast or radiation fallout shelter.

     L.1962, c. 87, s. 3.
 
54:4-3.51.  Continuance of exemption
    A tax exemption granted pursuant to this act shall be continued in favor of  the applicant from year to year without further application so long as the blast or radiation fallout shelter, as defined in section 2, is maintained.

     L.1962, c. 87, s. 4.
 
54:4-3.52  Historic sites; conditions; tax exemption; fee.
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1. a. Any building and its pertinent contents and the land whereon it is erected and which may be necessary for the fair enjoyment thereof owned by a nonprofit corporation and which has been certified to be an historic site to the Director of the Division of Taxation in the Department of the Treasury by the Commissioner of Environmental Protection as hereinafter provided shall be exempted from real property taxation by the Director of the Division of Taxation after a determination by the director that the property meets the criteria set forth in section 2 of P.L.2004, c.183 (C.54:4-3.54b).
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The municipal tax assessor shall annually certify to the Director of the Division of Taxation that each property certified for an historic site real property tax exemption continues to be qualified for its exempt status under the criteria set forth in section 2 of P.L.2004, c.183 (C.54:4-3.54b).
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The Director of the Division of Taxation, by rule or regulation, shall set an annual fee, to be collected by the municipal assessor from the owner of an historic site that has been granted an historic site real property tax exemption, for the review of the real property tax exemption status of the historic site.  The fee shall not exceed $50 per year and shall be used to offset the cost to the municipal assessor for the review and certification to the director.

[image: image376.png]


L.1962, c.92, s.1; amended 1964, c.61; 2007, c.157, s.2.
 
54:4-3.53  Certification of historic sites.
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The Commissioner of Environmental Protection when requested for any such certification and after consultation with and the advice of the Historic Preservation Office within the Department of Environmental Protection shall certify a building to be an historic site whenever he finds such building to have material relevancy to the history of the State and its government warranting its preservation as an historical site and in the event of a restoration, heretofore or hereafter made, such building is or shall be of substantially the same kind, character and description as the original.
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L.1962, c.92, s.2; amended 2007, c.157, s.3.
 
54:4-3.54  Cancellation of certification; issuance of new certification.
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In the event of any substantial change in the building or the premises, such certification as an historic site may be canceled by the commissioner, but no such cancellation shall preclude the issuance of a new certification.
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L.1962, c.92, s.3; amended 2007, c.157, s.4.
 
54:4-3.54a  Certain historic properties exempt from taxation; qualifications.
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After the effective date of P.L.2004, c.183 (C.54:4-3.54a et seq.), any building, its pertinent contents and the land on which it is erected and which may be necessary for the fair enjoyment thereof, owned by a nonprofit corporation that: is organized under P.L.1983, c.127 (C.15A:1-1 et seq.); is qualified for tax exempt status under the Internal Revenue Code of 1986, 26 U.S.C. s.501(c) and meets all other State and federal requirements; has a primary mission as an historical organization to research, preserve and interpret history and architectural history; and has been certified to be an historic site by the Commissioner of Environmental Protection, shall be exempt from taxation upon application to, and certification by, the Director of the Division of Taxation in the Department of the Treasury.
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L.2004, c.183, s.1; amended 2007, c.157, s.5.
 
54:4-3.54a1  Findings, declarations relative to tax exemptions for certain historic site real property.
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The Legislature finds and declares:
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The decision of the New Jersey Supreme Court on May 30, 2007, in University Cottage Club of Princeton New Jersey Corp. v. New Jersey Department of Environmental Protection and the Borough of Princeton, 191 N.J. 38 (2007), which effectively granted to the University Cottage Club real property tax exempt status under the historic site real property tax exemption law, P.L.1962, c.92 (C.54:4-3.52 et seq.), and determined that revised requirements for an historic site real property tax exemption contained in a supplementary law to the 1962 historic site real property tax exemption law, approved by the Legislature and enacted as P.L.2004, c.183 (C.54:4-3.54a et seq.) on December 22, 2004, did not apply to the University Cottage Club, requires the Legislature to clarify its intent in approving that act.
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The court's interpretation of intended effect of P.L.2004, c.183 is contrary to the intent of the Legislature and as a result, corrective legislation removing any question regarding the intent, scope and applicability of that act is necessary and appropriate.
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The Legislature intended to preserve the tax exempt status of historic sites that had received tax exempt status from the Commissioner of Environmental Protection prior to enactment of the 2004 law because the owners of those properties relied upon the tax exemption, and municipalities had already removed those properties from their tax rolls.  The Legislature intended to apply the standards set forth in P.L.2004, c.183 to historic sites that were not previously certified as tax exempt by the Commissioner of Environmental Protection.
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It is also important to clarify and expand upon the Legislature's intent to require significant public access to any historic site determined to be eligible for an historic site real property tax exemption, and to require that the nonprofit corporation that owns the historic site must have a primary mission as an historical organization to research, preserve and interpret history and architectural history.  It was the Legislature's intent in 2004, and remains the Legislature's intent today, that the granting of property tax exempt status to an historic site, which imposes an additional property tax burden on the residents of the taxing district in which the historic site is located, because the budgetary needs of the taxing district must be fulfilled regardless of the number of taxpaying properties located in the taxing district, must be contingent on the public's ability to regularly use and enjoy the historic site and also understand the history of the historic site through the research, preservation and interpretation of the history of the site, including the site's architectural history, prepared by its nonprofit corporate owner.  It was not the intent of the Legislature in 2004, and it is not the intent of the Legislature today, that historic site real property tax exemptions be granted to private clubs and organizations that provide such minimal access and benefit to the public that financially support them that the access and benefit is of nominal or insignificant value to the public.
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The Commissioner of Environmental Protection erred significantly in relying on informal standards rather than rules and regulations promulgated under the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), to award real property tax exemptions to historic sites; therefore, the Legislature is transferring all authority over the historic site real property tax exemption approval and certification process to the Director of the Division of Taxation in the Department of the Treasury, who has the expertise to administer this real property tax exemption along with the input and participation of municipal tax assessors.
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It is important to preserve the integrity of the historic site real property tax exemption and so it is necessary and proper to amend the effective date of P.L.2004, c.183 to clarify that the 2004 act is applicable to properties designated as historic sites after July 1, 1999.  Of the over 35,000 properties designated as historic sites in New Jersey, only two property owners, applied for real property historic site tax exempt status after July 1, 1999.  In P.L.2004, c.183 the Legislature intended that the stricter public access requirements should apply to any historic site that had not been certified to be real property tax exempt prior to the effective date of the law, December 22, 2004.
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L.2007, c.157, s.1.
 
54:4-3.54a2  Certain tax exemptions null and void; liability for certain taxes.
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Any historic site real property tax exemption granted after July 1, 1999 on an historic site that is not in compliance with the provisions of section 2 of P.L.2004, c.183 (C.54:4-3.54b) is null and void, and the owner of the historic site shall be liable for the payment of real property taxes to the taxing district for each tax year during which the historic site property was not in compliance with P.L.2004, c.183 (C.54:4-3.54a et seq.).
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L.2007, c.157, s.9.
 
54:4-3.54b  Certification of building as historic site; conditions; rules, regulations.
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2. a. The Director of the Division of Taxation in the Department of the Treasury shall certify a building to be an historic site qualified for a real property tax exemption whenever the director finds such building to have the following characteristics:
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material relevancy to the history of the State and its government warranting its preservation as an historical site; 
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(2)[image: image406.png]


the building is listed in the New Jersey Register of Historic Places;
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in the event of a restoration or rehabilitation, or both, heretofore or hereafter made, such restoration or rehabilitation shall be done in accordance with the United States Secretary of the Interior's Standards for the Treatment of Historic Properties; and
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the building is open to the general public and freely available to all people, without discrimination as to race, creed, color or religion, under reasonable terms and conditions, including but not limited to a nominal fee, that would ensure the preservation and maintenance of the site, for a minimum of 96 days per year. Notwithstanding the foregoing, the building can be open to the public for less than 96 days per year if the building meets the following three qualifications: (a) the nonprofit corporation that owns the building applies to the Director of the Division of Taxation for approval of fewer days; (b) the governing body of the municipality in which the building is located passes a resolution in support of the nonprofit corporation's application for fewer days; and (c) the director determines, based upon the financial resources of the nonprofit corporation, that 96 days is not feasible and approves a fewer number of days.  In making this determination the director shall consider at least, but shall not be limited to, the following criteria: the financial condition and resources of the nonprofit corporate owner; whether the request is temporary because of a short-term constraint regarding the public's physical access to the building; whether the property relies on volunteers to manage public access; and the impact upon the public interest in restricting access to the real property tax exempt historic site property.
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On or before January 30 annually, a nonprofit corporation that owns the building certified as an historic site pursuant to this section shall submit to the municipal tax assessor, the Historic Preservation Office in the Department of Environmental Protection, and the Director of the Division of Taxation a status report that contains the following information:
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evidence that the property was open to the public during the preceding calendar year, including proof of public notification or advertisement and a brief summary of visitation statistics;
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a copy of any amendments or modifications to the current corporation bylaws;
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evidence that the nonprofit corporation that owns the building certified as an historic site has current nonprofit status pursuant to P.L.1983, c.127 (C.15A:1-1 et seq.) and is qualified for tax exempt status under the Internal Revenue Code of 1986, 26 U.S.C. s.501(c);
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a brief description of any physical restoration or rehabilitation undertaken in the preceding calendar year, with photographs documenting the current condition of the building; and
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a description of any physical restoration or rehabilitation anticipated to be taken in the subsequent calendar year.
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The Director of the Division of Taxation shall on or before September 15 of each year certify that a property owner and the real property for which an exemption is claimed pursuant to P.L.2004, c.183 (C.54:4-3.54a et seq.) have met all of the qualifications for an historic site real property tax exemption.  If an owner and property are not yet qualified for such exemption because the property was not open to the public for at least the number of days required pursuant to subsection a. of this section by August 31 but is otherwise qualified, the director shall certify the number of days the property was open by August 31, and that the owner and property will be qualified for such exemption if the property is open to the public for at least the required number of days by December 31.  The director shall deliver such certification to the property owner and the tax assessor of the taxing district in which the real property is located.  In addition to the report required pursuant to subsection b. of this section, on or before August 31 annually, the nonprofit corporation that owns the building certified as an historic site pursuant to this section shall submit to the Historic Preservation Office in the Department of Environmental Protection, the municipal tax assessor, and the Director of the Division of Taxation an interim status report that contains current calendar year information that the director determines is necessary to fulfill the director's obligation pursuant to this subsection.
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Not later than the first day of the third month next following the effective date of P.L.2007, c.157 (C.54:4-3.54a1 et al.) the Director of the Division of Taxation shall promulgate rules and regulations, pursuant to the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), to effectuate the purposes of this section and section 1 of P.L.2004, c.183 (C.54:4-3.54a).
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L.2004, c.183, s.2; amended 2007, c.157, s.6.
 
54:4-3.54c  Cancellation of certification, notification.
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Upon the cancellation of a certification as an historic site pursuant to section 3 of P.L.1962, c.92 (C.54:4-3.54), the commissioner shall, no later than the next business day, notify the Director of the Division of Taxation in the Department of the Treasury and the municipal tax assessor wherein the historic site is located, of the cancellation.
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L.2004, c.183, s.3; amended 2007, c.157, s.7.
 
54:4-3.55.  Pleasure boats
    All boats used solely for the pleasure and recreation of the owner, whether  or not the same are required to be registered under State or Federal law, shall  be exempt from taxation under chapter 4 of Title 54 of the Revised Statutes.

     L.1964, c. 249, s. 1.
 
54:4-3.56.  Equipment for abating or preventing pollution;  exemption
Any equipment, facility or device constructed or installed either prior to or subsequent to the effective date of this act and used primarily for the purpose of abating or preventing pollution of the atmosphere or the waters of this State and which has been certified to be an air or water pollution abatement facility by the State Commissioner of Health, as hereinafter in this act provided, shall be exempt from taxation under this chapter to which this act is a supplement.

     L.1966, c. 127, s. 1.  Amended by L.1967, c. 104, s. 2, eff. June 15, 1967.
 
54:4-3.57.  Certification of air pollution abatement facility
    The State Commissioner of Health, when requested for any such certification,  shall certify a facility as being an air or water pollution abatement facility  whenever he finds the equipment, facility or device constructed or installed,  or to be constructed or installed, was designed primarily for the control or  abatement of pollution of air or water and is suitable and reasonably adequate  for such purpose.  Said certificate shall contain information identifying the  facilities and the cost thereof and shall be in such form and detail as the  commissioner shall prescribe and, further, said certificate shall be submitted  to the applicant therefor with a copy to the assessor of the taxing district in  which such facilities are located and have been installed;  and the exemption  from taxation for such equipment, facility or device shall become effective for  the tax year following the year in which certification has been granted and  thereafter during its use primarily for such purposes.

     L.1966, c. 127, s. 2.  Amended by L.1967, c. 104, s. 3, eff. June 15, 1967.
 
54:4-3.58.  Revocation of pollution abatement certificate
    The State Commissioner of Health, after giving notice to the holder of a pollution abatement certificate and giving said holder an opportunity for a hearing, may revoke such certificate whenever any of the following appears:

    (a) The certificate was obtained by fraud or misrepresentation;

     (b) The claimant for tax exemption has failed substantially to proceed with  the construction, reconstruction, installation or acquisition of pollution  control facilities;

    (c) The structure or equipment or both to which the certificate relates has  ceased to be used for the primary purpose of pollution control and is being  used for a different primary purpose;

    (d) The claimant for tax exemption hereunder has so departed from the equipment, design and construction previously certified by the State Commissioner of Health that, in the opinion of said commissioner, the primary purpose of such installation is no longer the prevention of pollution as above defined or the installation is not suitable and reasonably adequate for the purpose for which certified;

    (e) Performance of the equipment as installed is not, in the opinion of said  commissioner, suitable and reasonably adequate for the primary purpose for  which certified;  and in lieu of revocation, the commissioner may modify such  certificate in accordance with the facts presented.

    The commissioner shall forward a copy of the notice of revocation or modification of any such certificate to the assessor of the taxing district in which the equipment involved is located.

     L.1966, c. 127, s. 3.
 
54:4-3.59.  Exemption of improvement to water supply or sewerage disposal system
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 Notwithstanding the provisions of section 12 of  "The Farmland Assessment Act of 1964,"  P.L.1964, c. 48, the value of any improvement to real estate, to  the extent that said improvement has enhanced the value of such property, shall  be exempt from general property taxation pursuant to Title 54 of the Revised  Statutes.

     L.1967, c. 260, s. 1, eff. Dec. 26, 1967.
 
54:4-3.60.  Definition
    For the purposes of this act, an  "improvement to real estate"  or "improvement"  shall mean any structure, machinery, equipment, device or facility necessary to the installation or maintenance of a potable water supply  system or a water-carried sewerage disposal system in accordance with the  provisions of sections 26, 27 or 28 of chapter 71 of the laws of 1945, as amended and supplemented.

     L.1967, c. 260, s. 2, eff. Dec. 26, 1967.
 
54:4-3.61.  Application for exemption
    Initial application for a tax exemption pursuant to this section shall be filed by the taxpayer with the assessor of the taxing district on or before October 1 of the pretax year on a form to be prescribed by the Director of the Division of Taxation and supplied by the assessor.  The application shall contain an authorization to the assessor, or to his authorized representative, to enter upon the premises to make periodic inspection of the improvement.

     L.1967, c. 260, s. 3, eff. Dec. 26, 1967.
 
54:4-3.62.  Continuance of exemption
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A tax exemption granted pursuant to this act shall be continued in favor of  the applicant from year to year without further application as long as the improvement, as shown by periodic inspection by the assessor, is maintained in working order.

     L.1967, c. 260, s. 4, eff. Dec. 26, 1967.
 
54:4-3.63.  Legislative findings and declaration
    The Legislature hereby finds and declares that natural open space areas for  public recreation and conservation purposes are rapidly diminishing; that public funds for the acquisition and maintenance of public open space should be  supplemented by private individuals and conservation organizations;  and that  it is therefore in the public interest to encourage the dedication of privately-owned open space to public use and enjoyment as provided for in this act.

     L.1974, c. 167, s. 1, eff. Dec. 9, 1974.
 
54:4-3.64.  Land for conservation or recreation purposes owned by nonprofit  corporation or organization;  certification of qualification
    All lands and the improvements thereon actually and exclusively used for conservation or recreation purposes, owned and maintained or operated for the benefit of the public by a nonprofit corporation or organization organized under the laws of this or any State of the United States authorized to carry out the purposes on account of which the exemption is claimed and which is qualified for exemption from Federal Income Tax under Section 501(c)(3) of the Internal Revenue Code shall be exempt from taxation;  provided, however, that the Commissioner of the Department of Environmental Protection certifies that the real property and the property owner are qualified under the terms of this act.

     L.1974, c. 167, s. 2, eff. Dec. 9, 1974.
 
54:4-3.65.  Application;  filing;  contents
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Each owner of real property claiming the tax exemption provided by this act  shall file the original and one copy of its initial application for certification with the Commissioner of the Department of Environmental Protection on or before August 1 of the pretax year on such forms as the commissioner shall prescribe.  Such application shall include, but not be limited to, the following information:  the taxing district in which the real property is located, the block and lot number of the property, a physical description of the land and improvements, a plan for the use and preservation of the property, a statement of the uses which may be made of the property by the public, and a statement of the terms under which the public may gain access  to and enjoy the use of such lands.  The application shall be accompanied by  documentation to establish the organization and purposes of the property owner  and its entitlement to exemption from Federal income tax under Section  501(c)(3) of the Internal Revenue Code.

     L.1974, c. 167, s. 3, eff. Dec. 9, 1974.
 
54:4-3.66.  Certification;  procedure;  qualifications
    The Commissioner of the Department of Environmental Protection may certify that the real property is maintained or operated for the benefit of the public only if he finds, after a public hearing on the application has been held, that  the real property for which an application for tax exemption is made is open to  all on an equal basis and that a tax exemption for such property would be in  the public interest.  Restrictions on the use of such real property by the  public may be permitted if the commissioner finds that they are necessary for  proper maintenance and improvement of the property or that significant natural  features of the land may be adversely affected by unrestricted access.  The  commissioner may authorize that reasonable charges may be made for entrance  onto or use of such real property.  The commissioner may consult with the  Natural Areas Council in making a determination as to whether the granting of a  certificate for the real property covered by the application would serve the  public interest.

     L.1974, c. 167, s. 4, eff. Dec. 9, 1974.
 
54:4-3.67.  Annual certification of qualification
    The Commissioner of the Department of Environmental Protection shall on or before September 15 of the pretax year certify that a property owner and the real property for which an exemption is claimed are qualified under the terms of this act and that a tax exemption would be in the public interest. The commissioner shall forthwith deliver such certification to the property owner and the tax assessor of the taxing district in which the real property is located.

     L.1974, c. 167, s. 5, eff. Dec. 9, 1974.
 
54:4-3.68.  Time for filing statements of exemption;  proof of right for continuance of exemption
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  The tax exemption established by this act shall be granted or revoked pursuant to the provisions of P.L.1951, c. 135 (C. 54:4-4.4), except as otherwise provided herein.

     L.1974, c. 167, s. 6, eff. Dec. 9, 1974.
 
54:4-3.69.  Use of property for other than conservation or recreation purposes;  roll-back taxes
    When real property which is exempted under the provisions of this act is applied to a use other than for conservation or recreation purposes, it shall be subject to taxes, hereinafter referred to as roll-back taxes, in an amount equal to the taxes which would have been payable on such property had it not been exempt, in the current tax year (the year of sale or change in use) and in  each of the 2 tax years immediately preceding in which the real property was  exempt, with interest compounded at 8% annually; provided, however, that no  such roll-back taxes shall be payable when the property is sold, leased, donated or otherwise conveyed to a public agency, nonprofit corporation or organization.

     L.1974, c. 167, s. 7, eff. Dec. 9, 1974.
 
54:4-3.70.  Administrative rules
    The Commissioner of the Department of Environmental Protection in consultation with the Director of the Division of Taxation shall have the power  to adopt, amend and repeal administrative rules to effectuate the purposes of  this act.

     L.1974, c. 167, s. 8, eff. Dec. 9, 1974.
 
54:4-3.71.  Severability
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 If the provisions of any section or clause of this act or any administrative  rule or order adopted hereunder or the application thereof to any person shall  be judged invalid by a court of competent jurisdiction, such order or judgment  shall be confined in its operation to the controversy in which it was rendered,  and shall not affect or invalidate the remainder of any provision of any  section or clause of this act or any administrative rule or order adopted  hereunder or the application of any part thereof to any person or circumstance  and to this end, the provisions of each section and clause of this act and  administrative rule or order are hereby declared to be severable.

     L.1974, c. 167, s. 9, eff. Dec. 9, 1974.
 
54:4-3.79.  Standards and guidelines;  rules and regulations
    The Commissioner of the Department of Community Affairs is authorized to determine standards and guidelines and to promulgate rules and regulations to effectuate the purposes of this act.

     L.1975, c. 283, s. 3, eff. Jan. 12, 1976.  Amended by L.1977, c. 284, s. 6, eff. Nov. 4, 1977.
 
54:4-3.113.  Definitions
    As used in this act:

    a.   "Solar energy"  means energy which has recently originated in the sun,  including direct and indirect solar radiation and intermediate solar energy  from such as wind and sea thermal gradients;

    b.   "Solar energy system"  means any system which uses solar energy to provide all or a portion of the heating, cooling, or general energy needs of a building through, but not limited to, such means as nocturnal heat radiation, evaporation cooling towers, flat plate or focusing solar collectors, photovoltaic solar cells or windmills;

    c.   "Commissioner"  means the State Commissioner of Community Affairs;

     d.   "Enforcing agency"  means the enforcing agency in any municipality provided for under the State Uniform Construction Code Act, P.L.1975, c. 217 (C. 52:27D-119 et seq.) and regulations promulgated thereunder;

    e.   "Board of appeals"  means the municipal or county board provided for under the State Uniform Construction Code Act and regulations promulgated thereunder.

     L.1977, c. 256, s. 1.  Amended by L.1983, c. 44, s. 2, eff. Jan. 28, 1983; per s.9 as amended by 1982, c.218 and 1983, c.44,s.7, section expired December 31, 1987.
 
54:4-3.113a  Definitions relative to certain renewable energy systems.
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As used in this act:
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"Board of appeals" means the construction board of appeals established under section 9 of P.L.1975, c.217 (C.52:27D-127), having jurisdiction in the municipality in which the property is located.
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"Commissioner" means the Commissioner of Community Affairs.
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"Director" means the Director of the Division of Taxation in the Department of the Treasury.
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"Local enforcing agency" means the enforcing agency in any municipality provided for under the "State Uniform Construction Code Act," P.L.1975, c.217 (C.52:27D-119 et seq.) and rules and regulations adopted pursuant thereto.
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"Renewable energy" means: (1) electric energy produced from solar technologies, photovoltaic technologies, wind energy, fuel cells, geothermal technologies, wave or tidal action, methane gas from landfills, a resource recovery facility, a hydropower facility or a biomass facility, provided that the biomass is cultivated and harvested in a sustainable manner, and provided further that the Commissioner of Environmental Protection has determined that the resource recovery facility, hydropower facility or biomass facility, as appropriate, meets the highest environmental standards and minimizes any impacts to the environment and local communities; and (2) energy produced from solar thermal or geothermal technologies.
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"Renewable energy system" means any equipment that is part of, or added to, a residential, commercial, industrial, or mixed use building as an accessory use, and that produces renewable energy onsite to provide all or a portion of the electrical, heating, cooling, or general energy needs of that building.
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L.2008, c.90, s.1.
 
54:4-3.113b  Property certified as renewable energy system exempt from taxation.
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Property that has been certified by a local enforcing agency as a renewable energy system shall be exempt from taxation under chapter 4 of Title 54 of the Revised Statutes.  The owner of real property which is equipped with a certified renewable energy system may have exempted annually from the assessed valuation of the real property a sum equal to the assessed valuation of the real property with the renewable energy system included, minus the assessed valuation of the real property without the renewable energy system included.
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L.2008, c.90, s.2.
 
54:4-3.113c  Requirements for certification by local enforcing agency.
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No certification shall be made by the local enforcing agency as provided in this act, except upon written application therefor, which application shall be made under oath on a form prescribed by the director, and provided for the use of claimants by the local enforcing agency.  The local enforcing agency may at any time inquire into the right of a claimant to the exemption, and for that purpose the local enforcing agency may require the filing of a new application or the submission of such proof as the local enforcing agency shall deem necessary to determine the right of the claimant to the continuance of the exemption.  The local enforcing agency shall have the right to make an inspection of the premises which are the subject of the claim for exemption under this act.
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L.2008, c.90, s.3.
 
54:4-3.113d  Certification by local enforcing agency.
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The local enforcing agency, when requested for a certification pursuant to this act, shall certify a system as being a renewable energy system whenever the local enforcing agency finds that the system installed was designed primarily as a renewable energy system in accordance with rules and regulations adopted by the commissioner pursuant to subsection b. of section 7 of this act.  The certificate shall contain information identifying the renewable energy system and the cost thereof and shall be in such form and detail as the director shall prescribe.  The certificate shall be provided to the applicant therefor, with a copy retained on file by the local enforcing agency, and a copy of the certificate shall be sent to the assessor of the taxing district in which the property containing the renewable energy system is located and has been installed.  The exemption from taxation for the renewable energy system shall become effective for the tax year following the year in which certification has been granted and thereafter during its use primarily for such purposes.
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L.2008, c.90, s.4.
 
54:4-3.113e  Revocation of certificate.
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The local enforcing agency, after giving notice to the holder of a renewable energy system certificate, may revoke a certificate whenever any of the following appears or occurs:
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the certificate was obtained by fraud or misrepresentation;

[image: image451.png]


b.[image: image452.png]


the claimant for tax exemption has failed substantially to proceed with the construction, reconstruction, installation or acquisition of a renewable energy system;
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the structure or equipment or both to which the certificate relates has ceased to be used for the primary purpose of providing renewable energy to provide all or a portion of the electrical, heating, cooling, or general energy needs of the structure and is being used for a different primary purpose; or 
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the claimant for the tax exemption has so departed from the equipment, design and construction previously certified by the local enforcing agency that, in the opinion of the local enforcing agency, the renewable energy system is not suitable and reasonably adequate for the purpose of using renewable energy to provide all or a portion of the electrical, heating, cooling, or general energy needs of the structure.
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L.2008, c.90, s.5.
 
54:4-3.113f  Review for aggrieved persons.
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6. a. Any person aggrieved by any action of the local enforcing agency may seek review before the board of appeals.
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Any person aggrieved by any action of the assessor or of the county tax board may seek a review of such action in the State Tax Court by filing a complaint in the Tax Court, pursuant to rules of court.
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L.2008, c.90, s.6.
 
54:4-3.113g  Rules, regulations.
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7. a. The director, pursuant to the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), shall adopt any rules and regulations necessary for the proper certification of any tax exemption pursuant to this act, the form of any certificate to be issued, and any other matter related to the exemption.
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The commissioner, in consultation with the Board of Public Utilities, shall adopt, pursuant to the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), standards with respect to the technical sufficiency of renewable energy systems for the purposes of qualification for exemption.
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L.2008, c.90, s.7.
 
54:4-3.114.  Certified solar energy system
    Any solar energy system installed in any building, whether residential, commercial or industrial, which has been certified by the enforcing agency as a  solar energy system, shall be exempt from taxation under the chapter to which  this act is a supplement.

     L.1977, c. 256, s. 2.  Amended by L.1983, c. 44, s. 3, eff. Jan. 28, 1983; per s.9 as amended by 1982, c.218 and 1983, c.44,s.7, section expired December 31, 1987.
 
54:4-3.115.  Certification;  application;  inspection of premises
    No certification shall be made by the enforcing agency as provided herein, except upon written application herefore, which application shall be made under  oath on a form prescribed by the Director, Division of Taxation, in the Department of the Treasury, and provided for the use of claimant hereunder by the local enforcing agency.  The enforcing agency may at any time inquire into the right of a claimant to the exemption hereunder and for that purpose he may require the filing of a new application or the submission of such proof as he shall deem necessary to determine the right of the claimant to the continuance of such exemption, and the enforcing agency shall have the right to make an inspection of the premises which are the subject of the claim for exemption under this act.

     L.1977, c. 256, s. 3; per s.9 as amended by 1982, c.218 and 1983, c.44,s.7, section expired December 31, 1987.
 
54:4-3.116.  Certification;  qualifications;  contents;  filing; effective date of exemption
 The enforcing agency, when requested for any such certification, shall certify a system as being a solar energy system whenever he finds the equipment, facility, device, or system installed was designed primarily as a solar energy system, in accordance with regulations prescribed by the commissioner.  Said certificate shall contain information identifying the system and the cost thereof and shall be in such form and detail as the Director of the Division of Taxation shall prescribe and, further, said certificate shall be submitted to the applicant therefor, with a copy retained on file by the enforcing agency, and a copy thereof shall be sent to the assessor of the taxing district in which such facilities are located and have been installed;  and the exemption from taxation for such equipment, facility or device shall become effective for the tax year following the year in which certification has been granted and thereafter during its use primarily for such  purposes.

     L.1977, c. 256, s. 4.  Amended by L.1983, c. 44, s. 4, eff. Jan. 28, 1983; per s.9 as amended by 1982, c.218 and 1983, c.44,s.7, section expired December 31, 1987.
 
54:4-3.117.  Revocation;  grounds
    The enforcing agency, after giving notice to the holder of a solar energy certificate, may revoke such certificate whenever any of the following appears:

    a.  The certificate was obtained by fraud or misrepresentation;

     b.  The claimant for tax exemption has failed substantially to proceed with  the construction, reconstruction, installation or acquisition of a solar energy  system;

    c.  The structure or equipment or both to which the certificate relates has  ceased to be used for the primary purpose of providing solar energy and is  being used for a different primary purpose;

    d.  The claimant for tax exemption hereunder has so departed from the equipment, design and construction previously certified by the enforcing agency  that, in the opinion of said enforcing agency, the solar energy system is not  suitable and reasonably adequate for the purpose of providing solar energy.

     L.1977, c. 256, s. 5.  Amended by L.1983, c. 44, s. 5, eff. Jan. 28, 1983; per s.9 as amended by 1982, c.218 and 1983, c.44,s.7, section expired December 31, 1987.
 
54:4-3.118.  Review;  action of enforcing agency;  action of assessor or director of division of taxation
    a.  Any person aggrieved by any action of the enforcing agency may seek review before the board of appeals.

    b.  Any person aggrieved by any action of the assessor or of the Director of  the Division of Taxation may seek a review before the Director of the Division  of Taxation pursuant to the Administrative Procedure Act, P.L.1968, c. 410 (C.  52:14B-1 et seq.).

     L.1977, c. 256, s. 6; per s.9 as amended by 1982, c.218 and 1983, c.44,s.7, section expired December 31, 1987.
 
54:4-3.119.  Amount of exemption;  determination
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The owner of real property which is equipped with a certified solar energy system may have exempted annually from the assessed valuation of the real property a sum equal to the remainder of the assessed valuation of the real property with the solar energy system included, minus the assessed valuation of  the real property without the solar energy system.

     L.1977, c. 256, s. 7.  Amended by L.1983, c. 44, s. 6, eff. Jan. 28, 1983; per s.9 as amended by 1982, c.218 and 1983, c.44,s.7, section expired December 31, 1987.
 
54:4-3.120.  Rules and regulations
    Subject to the  "Administrative Procedure Act"  P.L.1968, c. 410 (C. 52:14B-1 et seq.), the Director of the Division of Taxation is authorized to adopt all rules and regulations necessary for the proper certification of any tax exemption, the form of any certificate to be issued and any other matter related to the exemption.  The Administrator of the State Energy Office shall establish standards with respect to the technical sufficiency of solar energy systems for purposes of qualification for exemption.

     L.1977, c. 256, s. 8; per s.9 as amended by 1982, c.218 and 1983, c.44,s.7, section expired December 31, 1987.
 
54:4-3.130.  Definitions
    As used in this act:

    a.   "Automatic fire suppression system"  means a mechanical system designed  and equipped to detect a fire, activate an alarm, and suppress or control a  fire without the necessity of human intervention and activated as a result of a  predetermined temperature rise, rate of rise of temperature, or increase in the  level of combustion products.

    b.   "Commissioner"  means the Commissioner of the Department of Community Affairs.

    c.   "Enforcing agency"  means the enforcing agency in any municipality provided for under the  "State Uniform Construction Code Act,"  P.L.1975, c. 217 (C. 52:27D-119 et seq.) and regulations promulgated thereunder.

    d.   "Board of appeals"  means the municipal or county board provided for under the  "State Uniform Construction Code Act,"  P.L.1975, c. 217 (C. 52:27D-119 et seq.) and regulations promulgated thereunder.

     L.1983, c. 309, s. 1.
 
54:4-3.131.  Certified automatic fire suppression system;  tax exemption
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An automatic fire suppression system installed after the effective date of this act in a residential, commercial, or industrial building and certified by the enforcing agency as an automatic fire suppression system shall be exempt from taxation under chapter 4 of Title 54 of the Revised Statutes.

     L.1983, c. 309, s. 2.
 
54:4-3.132.  Certification;  application;  inspection
    The enforcing agency shall grant a certification pursuant to section 2 of this act upon receipt of a written application made under oath on a form prescribed by the Director of the Division of Taxation in the Department of the  Treasury.  The form shall be made available to claimants by the enforcing agency.  The enforcing agency may at any time inquire into the right of a claimant to the exemption and for that purpose may require the filing of a new application or the submission of any proof necessary to determine the right of the claimant to the continuation of the exemption. The enforcing agency shall have the right to make an inspection of the premises which are the subject of the claim for exemption under this act.

     L.1983, c. 309, s. 3.
 
54:4-3.133.  Certificate;  issuance;  contents;  commencement of exemption
    The enforcing agency shall certify that an automatic fire suppression system  is exempt from taxation pursuant to section 2 of this act when the equipment,  facility, or system installed was designed primarily as an automatic fire  suppression system in accordance with regulations prescribed by the  commissioner.  The certificate shall contain information identifying the system  and its cost and shall conform to any other requirements prescribed by the  Director of the Division of Taxation.  The certificate shall be submitted to  the claimant;  one copy of the certificate shall be retained on file by the  enforcing agency and one copy shall be sent to the assessor of the taxing  district in which the building equipped with the automatic fire suppression  system is located.  The exemption from taxation for the automatic fire  suppression system shall commence in the tax year following the year in which  certification has been granted.

     L.1983, c. 309, s. 4.
 
54:4-3.134.  Revocation
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The enforcing agency, after giving notice to the holder of an automatic fire  suppression system certificate, may revoke the certificate whenever any of the  following appears:

    a.  The certificate was obtained by fraud or misrepresentation;

     b.  The claimant for tax exemption has failed substantially to proceed with  the construction, reconstruction, installation or acquisition of an automatic  fire suppression system;

    c.  The mechanical system to which the certificate relates has ceased to be  used for the primary purpose of providing automatic fire suppression and is  being used for a different primary purpose;

    d.  The claimant for tax exemption hereunder has so departed from the equipment, design and construction previously certified by the enforcing agency  that, in the opinion of the enforcing agency, the automatic fire suppression  system is not suitable and reasonably adequate for the purpose of providing  automatic fire suppression.

     L.1983, c. 309, s. 5.
 
54:4-3.135.  Appeals from action of enforcing agency, director of division of taxation or assessor
    a.  A person aggrieved by an action of the enforcing agency may seek review  before the board of appeals.

    b.  A person aggrieved by an action of the Director of the Division of Taxation may seek a review before the Director of the Division of Taxation pursuant to the  "Administrative Procedure Act,"  P.L.1968, c. 410 (C. 52:14B-1  et seq.).

    c.  A person aggrieved by an action of the assessor may appeal to the county  board of taxation or the tax court, as appropriate.

     L.1983, c. 309, s. 6.
 
54:4-3.136.  Amount of exemption from assessed valuation
    The owner of real property equipped with a certified automatic fire suppression system may have exempted annually from the assessed valuation of the real property a sum equal to the remainder of the assessed valuation of the  real property with the automatic fire suppression system included, minus the  assessed valuation of the real property without the automatic fire suppression  system.

     L.1983, c. 309, s. 7.
 
54:4-3.137.  Rules and regulations
Top of Form

Bottom of Form

	


Subject to the  "Administrative Procedure Act,"  P.L.1968, c. 410 (C. 52:14B-1 et seq.):

    a.  The Director of the Division of Taxation shall adopt rules and regulations necessary for the proper certification of a tax exemption and the form of a certificate to be issued;

    b.  The commissioner shall adopt rules and regulations establishing technical standards for automatic fire suppression systems necessary to qualify  those systems for exemption from taxation pursuant to this act.

     L.1983, c. 309, s. 8.
 
54:4-3.138.  Tax exemption 
    A pet cemetery which is dedicated to pet cemetery purposes pursuant to the provisions of section 3 of this act and which is organized as a nonprofit corporation pursuant to Title 15A of the New Jersey Statutes is exempt from taxation as real property under chapter 4 of Title 54 of the Revised Statutes, for as long as the dedication remains in effect.  This exemption shall apply to land, disposal sites, structures, facilities and buildings which are the subjects of the dedication and are used for pet cemetery purposes. 

   L. 1985, c. 401, s. 9. 
 
54:4-3.139.  Findings, determinations  
     The Legislature finds and determines that:

  

    a.   With the enactment of the "New Jersey Urban Enterprise Zones Act," P.L.1983, c.303 (C.52:27H-60 et seq.), the State has endeavored to induce private business concerns to locate or expand operations in certain urban areas;  

    b.   Similar encouragement should be provided for the construction of new single-family housing units, needed to provide housing convenient to this business activity and to stimulate neighborhood revitalization;  

    c.   The deterioration of once-flourishing residential neighborhoods is a problem of enormous magnitude for the State of New Jersey, the solution to which has been, and should continue to be, an overriding public concern of federal, State and local governments;  

    d.   The deterioration of those residential neighborhoods is in large measure the result of the unwillingness of the owners of, and investors in, residential properties to properly maintain and improve their properties, arising out of fear of the resulting increase in property taxes;  

    e.   In many of those neighborhoods, particularly in urban centers, the deterioration of housing stock has resulted in vacant lots, abandoned buildings and poorly maintained properties, and the concomitant negative psychological and financial impact upon owners of, and investors in those residential neighborhoods;  

    f.   In addition, the heavy tax burdens in many urban municipalities inhibit the development of new housing in those municipalities, notwithstanding the fact that those municipalities contain ample vacant land for the construction of new housing and numerous unused or underused buildings which may be converted to housing;  

    g.   Further, while the rapidly growing demand for housing has begun to encourage some private investment in urban residential construction, the substantial property tax burdens in many of our urban areas have discouraged many prospective purchasers of newly constructed housing units in those municipalities;  

    h.   These prospective purchasers may be further discouraged by the severe intra-municipal assessment discrepancies in certain urban areas, in which older residential properties remain assessed at a fraction of market value while newly constructed residential properties are assessed at full market values and the owners thereof pay substantially higher taxes than the owners of the older properties;  

    i.   Property tax abatements for the construction of certain residential structures, and  property tax abatements for the conversion of other structures to residential use, will constitute a substantial incentive for owners and investors to improve vacant land and underutilized structures;  

    j.   The provision of property tax abatements for new residential structures in certain urban areas will assure the prospective purchasers of those properties that their property tax assessments will be no greater than the assessments of older homes, thus removing the fear of overly high tax burdens;  

    k.   In certain urban areas, the encouragement of residential construction and conversion can be expected to make available older, more affordable housing stock, thus encouraging both the provision of affordable housing and general urban redevelopment, while in other urban areas, any new residential construction can be expected to contribute to the growth and neighborhood stability needed in conjunction with incentives for the rebirth of the business community;  

    l.   Article VIII, Section I, paragraph 6 of the Constitution of this State authorizes the Legislature to enact general laws under which municipalities may adopt ordinances granting exemptions or abatements from taxation for limited periods of time not in excess of five years on buildings and structures in areas declared in need of rehabilitation in accordance with statutory criteria; and  

    m.   It is, therefore, a compelling public purpose to provide qualified municipalities with the means of providing the appropriate abatements.  

    L.1989, c.207, s.1.  
 
54:4-3.140.    Definitions 
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 2.     As used in this act:

   "Abatement" means an exemption from real property taxes provided for the purposes of encouraging residential construction, conversion, improvement and redevelopment pursuant to this act;  

  "Assessor" means the municipal tax assessor appointed pursuant to the provisions of chapter 9 of Title 40A of the New Jersey Statutes;  

  "Average ratio" means the certified average ratio, used for determining the common level range for each taxing district pursuant to P.L.1973, c.123 (C.54:1-35a et al.) as prepared by the Director of the Division of Taxation for the preceding tax year;  

  "Completed," with respect to a parcel of qualified property, or the "completion" of that property, means substantially ready for the use for which it is intended and its occupancy as a principal residence;  

  "Condominium" means the form of real property ownership provided for under the "Condominium Act," P.L.1969, c.257 (C.46:8B-1 et seq.);  

  "Cooperative" means a housing corporation or association, wherein the holder of a share or membership interest thereof is entitled to possess and occupy for dwelling purposes a house, apartment, or other unit of housing owned by the corporation or association, or to purchase a unit of housing constructed or erected by the corporation or association;  

  "Cost," when used with respect to construction, or to an improvement or conversion alteration, means only the cost or fair market value of labor and materials used in constructing or improving qualified residential property, or in converting another building or structure to qualified residential property, including any architectural, engineering, and contractors' fees associated with the construction, improvement or conversion, as the owner of the property shall cause to be certified to the governing body by an independent and qualified architect, following the completion of the project;  

  "Equalized taxes otherwise due" means the tax amount derived by levying on a structure for which a five-year tax abatement has been granted, a property tax imposed in the same manner as other property taxes are levied pursuant to chapter 4 of Title 54 of the Revised Statutes, except that for all tax years subsequent to the last tax abatement year including and ending in the tax year prior to a municipal-wide revaluation, the total property tax prior to any tax deduction shall be equalized by the tax collector by multiplying that amount times the average ratio of the taxing district, but in no event shall the payment for equalized taxes otherwise due be less than the total property tax payment on the structure prior to any tax deduction due and payable during the third tax year following completion of construction, improvements or conversion alterations pursuant to section 7 of P.L.1989, c.207 (C.54:4-3.145).  No appeal shall be taken by the property owner from the determination by the tax collector of equalized taxes otherwise due, except for mathematical or typographical errors;  

  "Horizontal property regime" means the form of real property ownership provided for under the "Horizontal Property Act," P.L.1963, c.168 (C.46:8A-1 et seq.);  

  "Qualified municipality" means a municipality in which an urban enterprise zone or part of an urban enterprise zone has been designated pursuant to the "New Jersey Urban Enterprise Zones Act," P.L.1983, c.303 (C.52:27H-60 et seq.), and shall include the entire area within the corporate boundaries of that municipality, whether or not that area is included within an urban enterprise zone; and  

  "Qualified residential property" means any building used or to be used or held for use as a home or residence, including accessory buildings located on the same premises and including condominiums, cooperatives and horizontal property regimes.  No building shall be considered a qualified residential property if the certificate of occupancy for the construction, conversion, rehabilitation or renovation was issued on or before the date falling 30 months prior to the effective date of this act.  

  L.1989,c.207,s.2; amended 1991,c.469,s.1.  
 
54:4-3.141.  Determination of need of rehabilitation; conversion or building of residential properties by municipal governing body  
     The governing body of a qualified municipality may, by ordinance, determine that one or more areas within the municipality are in need of rehabilitation, and that one or more buildings or structures in any such area could be advantageously converted to qualified residential property or that vacant land in any such area could be advantageously used for the construction of qualified residential property.  Any such determination shall be made in keeping with regulations which shall be promulgated by the Commissioner of Community Affairs pursuant to the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), which shall take into consideration the following: existence of blighted areas in the municipality; deterioration of housing stock; age of housing stock; supply of and demand for housing in the municipality; and arrearage in real property taxes due on residential properties.  

    L.1989, c.207, s.3.  
 
54:4-3.142.  Abatements of real property taxes for qualified residential property; application, approval, requirement  
     The governing body of a qualified municipality which has complied with the provisions of section 3 of this act may, by ordinance, provide for abatements of real property taxes for qualified residential property. The governing body shall include the following items in its enabling ordinance and shall select among the following options where appropriate:  

    a.   A property tax abatement term of five years;

  

    b.   The application procedure for an abatement authorized under this act;

  

    c.   The method of computing payments in lieu of real property taxes pursuant to subsection b. or subsection c. of section 7 of this act; 

  

    d.   An approval method for abatement applications by the assessor or by ordinance on a per applicant basis; and

  

    e.   A requirement that: (1) to be eligible for an abatement, a dwelling house, condominium unit or unit in a horizontal property regime shall be occupied by the owner thereof, and that a cooperative shall be occupied by residential shareholders therein; or (2) in a case in which paragraph (1) of this subsection is not satisfied, the annual payment in lieu of taxes on the unit or dwelling house shall be increased by 1% above the amount otherwise chargeable under section 7 of this act; and that, in the case of a cooperative, the annual payment in lieu of taxes shall be the amount chargeable under section 7 of this act plus an amount determined by multiplying 1% of the amount chargeable under section 7 of this act times the percentage of units not occupied by residential shareholders.  

    In the case of an abatement for the conversion of a building or structure to qualified residential property, the building or structure so converted may include, but need not be limited to, commercial or industrial buildings or structures, or underutilized school buildings.  

    L.1989, c.207, s.4.  
 
54:4-3.143.  Tax abatements for purchaser of residential property in urban redevelopment project 
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 When an urban redevelopment project, approved pursuant to section 19 of P.L.1961, c.40 (C.40:55C-58) includes the construction of qualified residential property, and the project is located in a qualified municipality which has adopted the provisions of this act, the urban renewal corporation or association carrying out the project may, upon completion of that qualified residential property, make application for tax abatements under this act on behalf of prospective purchasers of dwelling units whether the units be owner occupied or investor owned.  

    L.1989, c.207, s.5.  
 
54:4-3.144.  Application procedure for tax abatement  
     a.   No abatement shall be granted pursuant to this act except upon written application filed with the assessor of the taxing district wherein the improvement or conversion alteration is made and approved by the assessor or by ordinance, as required by the enabling ordinance.  Every application shall be on a form prescribed by the Director of the Division of Taxation, in the Department of the Treasury, and provided for the use of claimants by the governing body of the municipality constituting the taxing district, and shall be filed with the assessor within 30 days, including Saturdays and Sundays, following the completion of the improvement or conversion alteration or the effective date of this act, whichever is later.  Every application for an abatement which is filed within the time specified may be approved and allowed by the assessor to the degree that the application is consistent with the provisions of the enabling ordinance, provided that the property for which the application is made constitutes qualified residential property pursuant to the provisions of this act.  An abatement that is granted shall take effect upon the issuance of a certificate of occupancy to the owner and it shall be recorded and made a permanent part of the official tax records of the taxing district, which record shall contain a notice of the termination date of the abatement.  

    b.   The added assessment provisions of section 3 of P.L.1941, c.397 (C.54:4-63.3) and the omitted assessment provisions of section 9 of P.L.1947, c.413 (C.54:4-63.20) and section 1 of P.L.1968, c.184 (C.54:4-63.33) shall not be applicable to any property for which the owner-occupant has been granted a tax abatement under this act.  

    L.1989, c.207, s.6.  
 
54:4-3.145.    Financial agreement; payments in lieu of taxes  
   7. a.  Each approved abatement shall be evidenced by a financial agreement between the qualified municipality and the applicant.  The agreement shall be prepared by the applicant and shall contain the representations that are required by the enabling ordinance.  The agreement shall provide for the applicant to annually pay to the municipality an amount in lieu of real property taxes, to be computed according to either subsection b. or c. of this section, as provided for in the enabling ordinance.  

  b.     Payments in lieu of taxes may be computed as two percent of the cost of the improvements or conversion alterations, as appropriate for five years following such completion and in the sixth and all subsequent tax years following completion, 100% of the equalized taxes otherwise due; or  

  c.     Payments in lieu of taxes may be computed as a portion of the real property taxes otherwise due, according to the following schedule:  

  (1)    In the first tax year following completion, no payment in lieu of taxes otherwise due;  

  (2)    In the second tax year following completion, an amount not less than 20% of taxes otherwise due;  

  (3)    In the third tax year following completion, an amount not less than 40% of taxes otherwise due;  

  (4)    In the fourth tax year following completion, an amount not less than 60% of taxes otherwise due;  

  (5)    In the fifth tax year following completion, an amount not less than 80% of taxes otherwise due;  

  (6)    In the sixth and all subsequent tax years following completion, 100% of the equalized taxes otherwise due.  

  d.     For the purposes of this section, the amount of "taxes otherwise due" (not to be confused with "equalized taxes otherwise due") shall be determined by including the appropriate percentage of the assessed valuation of the abated structure, improvement or conversion alteration, as the case may be, on the assessment list of the municipality as taxable property, and levying taxes thereon in the same manner as other taxes are levied pursuant to chapter 4 of Title 54 of the Revised Statutes; provided, however, that no value for a property subject to the provisions of this act shall be included in the calculation of the "net valuation on which county taxes are apportioned" until the first tax year for which a municipal-wide revaluation is implemented.  

  L.1989,c.207,s.7; amended 1991,c.469,s.2.  
 
54:4-3.146.  Annual administration fee payable by owner to municipality 
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  In addition to the annual payment required pursuant to section 7 of this act, the enabling ordinance may require, as part of the financial agreement, that the owner pay an annual administration fee to the qualified municipality, which fee shall not exceed one percent of the payment provided for herein.  

    L.1989, c.207, s.8.  
 
54:4-3.147.  Payments to be made quarterly, failure to pay; penalty  
     The payments required pursuant to sections 7 and 8 of this act shall be made in quarterly installments according to the same schedule as real property taxes are due and payable.  Failure to make these payments shall result in the termination of the abatement.  In addition to the remedy set forth herein, the requirements imposed pursuant to section 7 of this act shall be enforced in the same manner as is provided for real property taxes pursuant to Title 54 of the Revised Statutes.  

    L.1989, c.207, s.9.  
 
54:4-3.148.  Liability of owner for real property taxes on land  
     In addition to the payments required in lieu of taxes pursuant to section 7 of this act, the owner of a parcel of qualified property granted an abatement pursuant to this act shall be liable for all real property taxes assessed and levied against the land on which the qualified residential property is situated.  

    L.1989, c.207, s.10.  
 
54:4-3.149.  No abatement granted for properties on which taxes are delinquent 
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No abatement shall be granted pursuant to this act with respect to any property for which property taxes are delinquent or remain unpaid, or for which penalties for nonpayment of taxes are due.  

    L.1989, c.207, s.11.  
 
54:4-3.150.[image: image465.png]


Short title
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This act shall be known and may be cited as the "Environmental Opportunity Zone Act."
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L.1995,c.413,s.1.
 
54:4-3.151.  Findings, declarations relative to contaminated real property
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The Legislature finds that there are numerous properties that are underutilized or that have been abandoned and that are not being utilized for any commercial use because of contamination that exists at those properties; that abandoned contaminated properties harm society by causing a burden on municipal services while failing to contribute to the funding of those services; that a disproportionate percentage of these properties are located in older urban municipalities given the fact that these municipalities were once the center for industrial production; that the revitalization of these properties will not only bring tax ratables to the municipality and other local governments, but will result in job creation and foster urban redevelopment; that one of the central tenets of the State Development and Redevelopment Plan is to redevelop urban areas with existing utilities and infrastructure and that the use of these now abandoned or underutilized sites for commercial purposes will make a significant contribution toward implementing the plan; that the federal "Clean Air Act" encourages the reindustrialization of urban areas as this would provide jobs near where people live thus reducing harmful air pollutants emitted from automobiles needed to travel distances to places of employment; and that it is in the economic interest of the State and the municipalities in which abandoned or underutilized contaminated properties are located to encourage the remediation of these properties so that they can be reused or fully used for commercial, residential, or other productive purposes.
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L.1995,c.413,s.2; amended 1997, c.278, s.21.
 
54:4-3.152.  Definitions
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As used in this act:
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"Assessor" means the municipal tax assessor appointed pursuant to the provisions of chapter 9 of Title 40A of the New Jersey Statutes;
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"Contamination" or "contaminant" means any discharged hazardous substance as defined pursuant to section 3 of P.L.1976, c.141 (C.58:10-23.11b), hazardous waste as defined pursuant to section 1 of P.L.1976, c.99 (C.13:1E-38), or pollutant as defined pursuant to section 3 of P.L.1977, c.74 (C.58:10A-3);
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"Environmental opportunity zone" means any qualified real property that has been designated by the governing body as an environmental opportunity zone pursuant to section 4 of P.L.1995, c.413 (C.54:4-3.153);
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"Limited restricted use remedial action" means any remedial action that requires the continued use of institutional controls but does not require the use of an engineering control;
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"Qualified real property" means any parcel of real property that is now vacant or underutilized, which is in need of a remediation due to a discharge or threatened discharge of a contaminant;
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"Remediation" means all necessary actions to investigate and clean up or respond to any known, suspected, or threatened discharge of contaminants, including, as necessary, the preliminary assessment, site investigation, remedial investigation, and remedial action;
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"Remediation cost" means cost associated with the implementation of a remediation, including all direct and indirect legal, administrative and capital costs, engineering costs, and annual operation, maintenance, and monitoring costs;
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"Unrestricted use remedial action" means any remedial action that does not require the continued use of engineering or institutional controls in order to meet the established health risk or environmental standards.
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L.1995,c.413,s.3; amended 1997, c.278, s.22.
 
54:4-3.153.[image: image482.png]


Designation of environmental opportunity zones 
[image: image483.png]
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The governing body of a municipality may, by ordinance, designate one or more qualified real properties in that municipality as an environmental opportunity zone.  The ordinance adopted by the municipality shall list the qualified real properties designated as environmental opportunity zones.  The designation of environmental opportunity zones shall be consistent with the permitted use of those properties pursuant to the "Municipal Land Use Law," P.L.1975, c.291 (C.40:55D-1 et seq.).
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L.1995,c.413,s.4.
 
54:4-3.154.  Ordinance providing for tax exemptions
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The governing body of a municipality which has adopted an ordinance pursuant to section 4 of P.L.1995, c.413 (C.54:4-3.153), shall, by ordinance, provide for exemptions of real property taxes for environmental opportunity zones.  The governing body shall include the following items in its enabling ordinance:

[image: image488.png]


a.[image: image489.png]


A property tax exemption term of ten years except that a tax exemption may be extended up to fifteen years, at the municipality's option, if the qualified real property is to be remediated with a limited restricted use remedial action or an unrestricted use remedial action.  The property tax exemption shall end  if the difference between the real property taxes otherwise due and payments made in lieu of those taxes equals the total remediation cost for the qualified real property;
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The application procedure for an exemption authorized under P.L.1995, c.413 (C.54:4-3.150 et seq.);
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c.[image: image493.png]


The method of computing payments in lieu of real property taxes pursuant to subsection b. of section 7 of P.L.1995, c.413 (C.54:4-3.156);
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An approval method for exemption applications by the assessor or by ordinance on a per application basis; and
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A requirement that the environmental opportunity zone will be remediated in compliance with the remediation regulations adopted by the Department of Environmental Protection pursuant to P.L.1993, c.139 (C.58:10B-1 et al.), that the owner of the property will enter into a memorandum of agreement or administrative consent order with the department to perform the remediation and will complete the remediation pursuant to the agreement or order, and that, once remediated, the environmental opportunity zone will be used for a commercial, industrial, residential, or other productive purpose during the time period for which the real property tax exemption is given.
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L.1995,c.413,s.5; amended 1997, c.278, s.23.
 
54:4-3.155.[image: image499.png]


Required application for exemption
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No exemption shall be granted pursuant to P.L.1995, c.413 (C.54:4-3.150 et seq.) except upon written application filed with the assessor of the taxing district wherein the environmental opportunity zone is located and is approved by the governing body by resolution or ordinance, as required by the enabling ordinance.  Every application shall be on a form prescribed by the Director of the Division of Taxation, in the Department of the Treasury, and provided for the use of claimants by the governing body of the municipality constituting the taxing district.  Every application for an exemption may be approved and allowed by the governing body to the degree that the application is consistent with the provisions of the enabling ordinance.  The exemption shall not be granted by the governing body until the owner of the property enters into a memorandum of agreement or administrative consent order with the Department of Environmental Protection for the remediation.  An exemption that is granted shall take effect upon the approval by the governing body and it shall be recorded and made a permanent part of the official tax records of the taxing district, which record shall contain a notice of the termination date of the exemption.  The owner of the property shall deliver a copy of the approved exemption application to the Division of Local Government Services in the Department of Community Affairs.
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L.1995,c.413,s.6.
 
54:4-3.156.  Financial agreement evidencing approved exemption
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7.  a.  Each approved exemption shall be evidenced by a financial agreement between the municipality and the applicant.  The agreement shall be prepared by the applicant and shall contain the representations that are required by the enabling ordinance.  The agreement shall provide for the applicant to annually pay to the municipality an amount in lieu of real property taxes, to be computed according to subsection b. of this section.  With the approval of the governing body, the agreement may be assigned to a subsequent owner of the environmental opportunity zone.
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Payments in lieu of real property taxes may be computed as a portion of the real property taxes otherwise due, according to the following schedule:
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(1) In the first tax year following execution of a memorandum of agreement or administrative consent order, no payment in lieu of taxes otherwise due;
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(2) In the second tax year following execution of a memorandum of agreement or administrative consent order, an amount not less than 10% of taxes otherwise due;
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(3) In the third tax year following execution of a memorandum of agreement or administrative consent order, an amount not less than 20% of taxes otherwise due;
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(4) In the fourth tax year following execution of a memorandum of agreement or administrative consent order, an amount not less than 30% of taxes otherwise due;
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(5) In the fifth tax year following execution of a memorandum of agreement or administrative consent order, an amount not less than 40% of taxes otherwise due;
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(6) In the sixth tax year following execution of a memorandum of agreement or administrative consent order, an amount not less than 50% of the taxes otherwise due;
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(7) In the seventh tax year following execution of a memorandum of agreement or administrative consent order, an amount not less than 60% of the taxes otherwise due;
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(8) In the eighth tax year following execution of a memorandum of agreement or administrative consent order, an amount not less than 70% of the taxes otherwise due;
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(9) In the ninth tax year following  execution of a memorandum of agreement or administrative consent order, an amount not less than 80% of the taxes otherwise due;
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(10) In the tenth and all subsequent tax years following execution of a memorandum of agreement or administrative consent order, the exemption shall expire and the full amount of the assessed real property taxes, taking into account the value of the real property in its remediated state,  shall be due.
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Where a property tax exemption has been extended because of the proposed implementation of a limited restricted use remedial action or unrestricted use remedial action, the municipality may provide for a different schedule for the payment in lieu of real property taxes which payments may not exceed the length of the property tax exemption.
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For the purposes of this section, only the amount of "taxes otherwise due" shall be determined by using the assessed valuation of the environmental opportunity zone at the time of the approval by the assessor of the exemption, regardless of any improvement made to the environmental opportunity zone thereafter and as if the designation of the environmental opportunity zone had not occurred.
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Notwithstanding any other provision in P.L.1995, c.413 (C.54:4-3.150 et seq.), if at any time the governing body of the municipality finds that the memorandum of agreement for remediation of the environmental opportunity zone has been terminated at the option of the applicant, unless if an administrative consent order is issued in its place, or that any of the conditions in the ordinance as required by subsection e. of section 5 of P.L.1995, c.413 (C.54:4-3.154) are not met, the period of the property tax exemption shall end.
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L.1995,c.413,s.7; amended 1997, c.278, s.24.
 
54:4-3.157.[image: image521.png]


Payments in quarterly installments 
[image: image522.png]
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The payments required pursuant to section 7 of P.L.1995, c.413 (C.54:4-3.156) shall be made in quarterly installments according to the same schedule as real property taxes are due and payable.  Failure to make these payments shall result in the termination of the exemption.  In addition to the remedy set forth herein, the requirements imposed pursuant to section 7 of P.L.1995, c.413 (C.54:4-3.156) shall be enforced in the same manner as is provided for real property taxes pursuant to Title 54 of the Revised Statutes.
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L.1995,c.413,s.8.
 
54:4-3.158.[image: image525.png]


Remedial action workplan
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9.  a.  The Department of Environmental Protection shall take final action on a technically complete remedial action workplan, submitted for a remediation in an environmental opportunity zone for which an exemption from real property taxes has been granted pursuant to section 5 of P.L.1995, c.413 (C.54:4-3.154), within 45 days of receipt of the submission in the case of soil remediations, and within 90 days of receipt of the submission in the case of remediations involving groundwater or surface water.
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Any owner or operator of an environmental opportunity zone for which an exemption from real property taxes has been granted pursuant to section 5 of P.L.1995, c.413 (C.54:4-3.154) shall be exempt from the requirement to establish a remediation funding source pursuant to section 25 of P.L.1993, c.139 (C.58:10B-3).
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L.1995,c.413,s.9.
 
54:4-3.159  Real property acquired by Meadowlands Conservation Trust exempt from taxation.
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Notwithstanding any law, rule, or regulation to the contrary, real property acquired by the Meadowlands Conservation Trust created pursuant to P.L.1999, c.31 (C.13:17-87 et al.) pursuant to purchase, conveyance, bequest, exchange, donation, acceptance, or otherwise shall become exempt from taxation and the payment of any in lieu of tax obligation as of the date of acquisition by the trust.  If, at the time of acquisition by the trust, the prior owner has paid the taxes or any in lieu of tax obligation for the current tax year in full or for a period beyond the date of acquisition by the trust, the prior owner shall be entitled to a prorated refund from the taxing authority of the taxes or in lieu of tax obligations paid by the prior owner for the remaining portion of the tax year beyond the date of acquisition by the trust.  If insufficient or no taxes, or insufficient or no in lieu of tax obligations, shall have been paid by the prior owner for the portion of the tax year prior to acquisition by the trust, the prior owner shall pay the amount due for that period to the appropriate taxing authority.
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L.1999,c.31,s.15.
 
54:4-3.160  Resolution to provide property tax exemption for medical practices in Health Enterprise Zones.
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A municipality that has within its boundaries a Health Enterprise Zone as described in section 1 of P.L.2004, c.139 (C.54A:3-7) may adopt a resolution that provides for an exemption from taxation as real property of that portion of a structure or building that is used to house a medical or dental primary care practice as defined in N.J.S.18A:71C-32 and that is located in that designated area.  The exemption shall be in effect for tax years that are within the period of designation as a State designated underserved area and shall be contingent upon an annual application therefor filed by the property owner with, and approved by, the local tax assessor.
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L.2004,c.139,s.4.
 
54:4-3.161  Tenant rebate to medical dental practice, administration.
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5. a. Upon the granting of an exemption from taxation as real property pursuant to section 4 of P.L.2004, c.139 (C.54:4-3.160), an owner of the building or structure granted the exemption shall rebate to a tenant engaged in the medical or dental primary care practice an amount equal to the exemption, which may be a lump sum or rebated through discounted rental payments.
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The tenant engaged in the medical or dental primary care practice or the owner of the building or structure granted the exemption shall annually submit proof to the local tax assessor that the amount of the  exemption was rebated to the eligible tenant.  If proof satisfactory to the tax assessor is not provided in the manner that the tax assessor shall establish, the exemption shall not be allowed for the tax year and the owner of the property shall refund the amount of the exemption for that tax year to the municipal tax collector. 
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L.2004,c.139,s.5.
 
54:4-4.  Certain municipal land extending into another county
    Where land belonging to one municipality and used for public purposes extends into an adjoining municipality, and, by reason of the forming of a new county or the annexation of territory from one county to another, a portion thereof is thereby located in a different county from that in which the municipality owning it is located, the land and all improvements thereon shall be exempt from taxation, but the area of the land extending into the adjoining municipality in another county shall not exceed five acres.
 
54:4-4.4.    Initial, further statements 
    Every municipal tax assessor shall, on or before October 1, 1951, obtain from each owner of real property in his taxing district, for which a tax exemption is claimed, an initial statement under oath in such form as shall be prescribed by the Director of the Division of Taxation, showing the right to the exemption claimed.  Thereafter, and on or before November 1 of each year, said assessor shall obtain an initial statement, if one has not theretofore been filed.  When an initial statement has theretofore been filed, then not later than November 1, 1954, and thereafter not later than November 1 of every third succeeding year, said assessor shall obtain a further statement under oath from each owner of real property for which tax exemption is claimed, provided, however, that nothing herein contained shall require a further statement to be filed in the same year in which an initial statement shall have been filed, but that the further statement shall thereafter be filed at the time and in the years hereinabove required for the filing of further statements.  Each assessor may at any time inquire into the right of a claimant to the continuance of an exemption hereunder and for that purpose he may require the filing of a further statement or the submission of such proof as he shall deem  necessary to determine the right of the claimant to continuance of the exemption.  Such further statement shall be in such form as shall be prescribed by the director and shall set forth 

   (a)  Whether there has been any change of use of any of such property initially determined as being entitled to exemption during any three-year period as aforesaid which would defeat the right of exemption therein, and 

   (b)  Whether any new or additional property has been acquired for which a tax exemption is claimed and showing initially as to such new or additional property, the right to the exemption claimed. 

   The municipal tax assessor shall obtain the aforesaid statements in duplicate from the property owner, and the assessor shall file the duplicate copy thereof with the county board of taxation with his list of property exempt from taxation, on or before January 10 following. 

   The provisions of this section shall not apply to any claim for tax exemption under Article VIII, Section I, paragraph 3, of the Constitution, or under any law enacted pursuant thereto, for the benefit of veterans, disabled veterans and the surviving spouses of those citizens and residents of this State who have met or may hereafter meet their deaths while on active duty in time of war in any branch of the Armed Forces of the United States. 

   L. 1951, c. 135, p. 570, s. 1.  Amended by L. 1954, c. 102, p. 573, s. 1; L. 1985, c. 515, s. 5. 
 
54:4-5a.     Remission of county taxes
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Any taxing district in which there has been located a county institution, other than an educational institution or parklands, regardless of whether such lands are owned and occupied by a park commission or by any other department, division, agency or instrumentality of the county government, which occupies more than 200 acres, and which constitutes at least 5% of the total land area of the taxing district, shall have remitted or rebated by the county treasurer a sum equal to a percentage of the county tax rate applied to the entire amount  of ratables remaining subject to taxation, according to the following schedule: 

                    1982                          45%

                      1983                          40%

                      1984                          30%

                      1985                          15%

                      1986                          15%

                      1987 and thereafter            0%

   

   L.1982, c. 36, s. 1. 
 
54:4-5b.  County institution;  defined
    For the purposes of P.L.1982, c. 36 (C. 54:4-5a),  "county institution" means any institution as defined in R.S. 30:4-23 or Article II of P.L.1956, c. 178 (C. 30:7B-2) which is owned, operated or maintained by a county in the State.

     L.1982, c. 121, s. 1.
 
54:4-6.      County tax rebate 
    The county board of taxation shall by rule prescribe how the remission or rebate provided for in section 54:4-5 of this title shall be paid or credited to the collector of the taxing district by the county treasurer and how his proportionate part shall be returned or credited to each taxpayer. Where a remission or rebate provided for in section 54:4-5 of this title is for more than one year, the county board of taxation shall phase in and distribute the remission or rebate in the annual amounts and over the same number of years for which the remission or rebate is awarded.  A municipality to which a remission  or rebate is to be paid shall not receive any remission or rebate in any year during the phase in period greater than the amount to which it was entitled in  the corresponding year of its eligibility for the remission or rebate. 

   Amended by L. 1985, c. 229, s. 1, eff. July 11, 1985. 
 
54:4-6.1.  Credit to municipality where federal agency or corporation paid portion only of taxes for municipal purposes
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  Whenever any public or quasi public agency or corporation of the Federal government shall have paid in any year or over a period of years, but a portion  of the tax levied and assessed against it for municipal purposes, and the  municipality wherein such property is located shall have paid in full its tax  for State and county purposes for any or all of said years, the board of chosen  freeholders is authorized and empowered by resolution to direct the county  treasurer to allow to any such municipality, on application therefor, a credit  or credits not to exceed fifty thousand dollars ($50,000.00) on account of  future county taxes due from such municipality.

    Whenever the board of chosen freeholders of any county shall direct the county treasurer to make and allow such credit or credits as in this act directed, the county treasurer is hereby authorized and empowered to make application to the State Treasurer for an allowance on the part of the State for all sums as aforesaid paid to the State on account of State taxes, and the State Treasurer shall allow to the county either a credit or credits or shall pay the amount aforesaid to such county on account of taxes heretofore paid as in this act authorized;  provided, however, that the State Treasurer shall not be obligated in any case to pay or allow credit for any sum in excess of twenty-one thousand dollars ($21,000.00).

     L.1940, c. 170, p. 528, s. 1.
 
54:4-6.2.  Short title
    This act shall be known and may be cited as the  "Tenants' Property Tax Rebate Act."

     L.1976, c. 63, s. 1, eff. Aug. 17, 1976.
 
54:4-6.3  Definitions relative to tenants property tax rebates.
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As used in this act unless the context clearly indicates a different meaning:
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"Qualified real rental property" means any building or structure or complex of buildings or structures in which five or more housing units are rented or leased or offered for rental or lease for residential purposes except:
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(1)[image: image543.png]


hotels, motels or other guesthouses serving transient or seasonal guests;
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(2)[image: image545.png]


buildings or structures which are subject to an abatement agreement under which reduced or no property taxes are paid on the improvements pursuant to statute, notwithstanding that payments in lieu of taxes are paid in accordance with the agreement;
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(3)[image: image547.png]


buildings or structures located in municipalities in which a rent control ordinance which does not provide for an automatic increase in the amount of rent permitted to be charged by a property owner upon an increase in the amount of property tax levied upon the property  is in effect for the base year and the current year;
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dwelling units in a residential cooperative or mutual housing corporation;
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(5)[image: image551.png]


dwelling units in a condominium, other than those dwelling units which are occupied by qualified tenants under the "Tenant Protection Act of 1992," P.L.1991, c.509 (C.2A:18-61.40 et al.);
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(6)[image: image553.png]


dwelling units in a continuing care retirement community; or
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(7)[image: image555.png]


dwelling units within residential health care facilities; assisted living residences; facilities with a Class C license pursuant to P.L.1979, c.496 (C.55:13B-1 et al.), the "Rooming and Boarding House Act of 1979" or similar facilities for which occupancy is predicated upon the receipt of medical, nursing or personal care services for the residents and the cost thereof is included in the rent.
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Owner occupation of a building shall not be a factor in whether a building is qualified real rental property under P.L.1976, c.63 (C.54:4-6.2 et seq.).
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"Property tax reduction" means the difference between the amount of property tax paid or payable on any qualified real rental property in the base year, and the amount of property taxes paid or payable in the current year if  less than the amount of property taxes paid or payable in the base year.
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"Base year" means calendar year 1998.
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If any of the following events occur, "base year" shall then mean:
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any calendar year after 1998 in which property taxes levied for qualified real rental property exceed the property taxes levied for 1998 for that property;
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the first calendar year after 1998 during which qualified real rental property is first offered for rent or lease;
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the first full calendar year after 1998 in which qualified real rental property is no longer subject to a tax exemption or tax abatement program;
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a calendar year subsequent to 1998 for which the property tax calculation reflects an assessment reduction from the prior base year assessment; or
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a calendar year subsequent to 1998 in which the property taxes paid in the base year and the property taxes paid in the current year do not reflect consistent budgetary and tax item components because sewer, solid waste or similar services provided through a taxing entity budget and reflected in the tax rate are changed to a separately billed user fee.
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"Assessment reduction" means a decrease in the amount of  assessed value of qualified real rental property resulting from an agreement entered into with a municipal taxing authority, an abatement, exemption, change in assessment imposed administratively by a municipal tax assessor or county board of taxation, or a judgment entered by a county board of taxation, the tax court, or by a court of competent jurisdiction.
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L.1976,c.63,s.2; amended 1977, c.81, s.1; 1977, c.241, s.5; 1977, c.242, s.4; 1987, c.66, s.3; 1991, c.65; 1998, c.15, s.1; 2000, c.126, s.31.
 
54:4-6.4.  Property tax rebate to tenants by owner of qualified real rental  property
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An owner of qualified real rental property shall provide a property tax rebate to the tenants thereof as provided in this act for each year in which he  receives a property tax reduction.

     L.1976, c. 63, s. 3, eff. Aug. 17, 1976.  Amended by L.1977, c. 81, s. 2, eff.  May 3, 1977.
 
54:4-6.5.  Computation of amount of property tax reduction
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4.  a.  At the time when municipal property tax bills are prepared pursuant to R.S.54:4-64 the municipal tax collector shall compute the amount  of property tax reduction for the year for each property owner of qualified real rental property and shall provide a notice to inform the property owner receiving a property tax reduction of the amount thereof and of the owner's obligations under P.L.1976, c.63 (C.54:4-6.2 et seq.).
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In computing the property tax reduction, if the current year property tax calculation reflects an assessment reduction from a base year assessment, other than as provided in subsection c. of this section, no property tax reduction has occurred and no rebate shall be due or payable for that property for the current tax year.
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In the event a municipal-wide revaluation or reassessment is implemented in the current tax year, the property tax reduction shall be the difference between the amount of property tax paid or payable in the current tax year and the amount of property tax paid in the base year.  The year in which a municipal-wide revaluation or reassessment is implemented shall become the base year in any subsequent tax year.
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The tax collector shall compute the property tax reduction in accordance with any tax appeal judgments entered or tax appeal stipulations filed with a county tax board or court of competent jurisdiction as of the date of his calculation.  If the tax collector receives notice of the entry of a tax appeal judgment or the filing of a stipulation with a county tax board or court of competent jurisdiction after the initial property tax reduction notice has been mailed to the property owner, he shall, within 30 working days, recalculate the property tax reduction accordingly and provide a revised notice of tax reduction to the property owner.  For the purposes of this subsection, "receives notice"  shall mean the tax collector has been notified by the owner of real property or the owner's agent, or otherwise made aware of the judgment or stipulation.  A copy of the notice or any revised notice shall be provided to the rent leveling board, or similar agency charged with regulating rents or, where no such board exists, retained by the tax collector.
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L.1976, c.63,s.4; amended 1977, c.81, s.3; 1998, c.15, s.2.
 
54:4-6.6.  Computation of property tax rebate
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The property tax rebate for each tenant shall be computed by the property owner by subtracting from the total property tax reduction as calculated pursuant to section 4 of P.L.1976, c.63 (C.54:4-6.5) an amount equal to the proportion that nonresidential rents and the rental value of the owner's or the owner's employee's personal occupancy bears to total rental value, and then by dividing the remaining property tax reduction among all residential tenants in proportion to the rent each is required to pay.
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L.1976, c.63,s.5;amended 1977, c.81, s.4; 1998, c.15, s.3.
 
54:4-6.7.  Payment of property tax rebate, credit
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The property tax rebate or credit for each dwelling unit shall be paid to the tenant who was in residence of such unit during the calendar year.  The rebate shall be paid monthly, except that the first rebate payment shall be cumulative to the month following receipt of the notice of property tax reduction pursuant to section 4 of P.L.1976, c.63 (C.54:4-6.5), and the last shall be made by December 31; provided however, that if a notice is received after November 1 of the tax year, the first rebate payment need not be cumulative and the rebate may be payable in monthly installments to the next following June 30.  Such property tax reduction shall, at the option of the owner, either be credited as a rent reduction or paid directly to the tenant.
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The amount of each monthly property tax rebate or credit shall be equal to one-twelfth of the annual amount of the rebate or credit; provided, however, that the amount of the rebate or credit due the tenant at the time the rent is paid shall be rounded off such that any amount less than $0.50 shall be reduced to the next lower dollar and any amount $0.50 or higher shall be increased to the next higher dollar.  Rebates shall be paid to a tenant only for the number of months during the calendar year the tenant has been in residence.  A landlord shall use his or her best efforts to obtain the forwarding address of a tenant who is entitled to a rebate and who has moved from the rental premises. 
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An owner shall adjust the payment or crediting of a rebate immediately upon the receipt of and in accordance with a revised notice of property tax reduction pursuant to section 4 of P.L.1976, c.63 (C.54:4-6.5); provided, however, that no amount of rebate previously paid or credited may be recovered by the owner.

[image: image589.png]


In the case of a lease terminated pursuant to P.L.1971, c.318 (C.46:8-9.1), any property tax rebate or credit due and owing prior to that termination of the lease shall be paid to the executor or administrator of the estate of the tenant or the surviving spouse of the tenant terminating the lease.
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L.1976,c.63,s.6; amended 1977, c.81, s.5; 1985, c.317, s.3; 1998, c.15, s.4.
 
54:4-6.8.  Statement of amount paid and certification of compliance; posting notice of list of rent rebate
    Any person who is a property owner of qualified real rental property shall state on a form required to be filed with the rent leveling board or similar agency charged with regulating rents or, where no such board exists, with the municipal tax collector, the total property tax rebate paid with respect to such qualified real rental property and shall certify that he has complied with  the provisions of this act.  Said form shall be filed within 30 days following  notification by the municipal tax collector of the amount of property tax  reduction.  Also at such time he shall post and maintain in a prominent place  within such property a notice containing a listing of the specific amount of  rent rebate per year and per month for each different category of rent  payable.

     L.1976, c. 63, s. 7, eff. Aug. 17, 1976.  Amended by L.1977, c. 81, s. 6, eff.  May 3, 1977.
 
54:4-6.10.  Regulations
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The Director of the Division of Local Government Services shall by regulation prescribe the procedures for computing property tax reductions and rebates, and the necessary forms to be used for the notices required by this act and any additional information the director deems advisable to be provided in such notices, and such other rules or regulations as the director deems necessary or advisable for the efficient administration and implementation of the purposes and provisions of this act.
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L.1976,c.63,s.9; amended 1998, c.15, s.5.
 
54:4-6.11.   Double damages
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   Any property owner of qualified real rental property who fails to provide a  tenant or, in the case of a lease terminated pursuant to P.L. 1971, c. 318 (C. 46:8-9.1), the executor or administrator of the estate of the tenant or the surviving spouse of the tenant so terminating the lease, with a property tax rebate in accordance with the provisions of this act shall be liable to the tenant executor, administrator or surviving spouse for twice the amount of the  property tax rebate to which the tenant was entitled or $100.00, whichever is greater. 

   L. 1976, c. 63, s. 10, eff. Aug. 17, 1976.  Amended by L. 1985, c. 317, s. 4, eff. Aug. 28, 1985. 
 
54:4-6.12.  Failure to provide rebate, notice, certification, information required, penalty; enforcement; jurisdiction
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Any landlord who fails to provide property tax rebates to tenants in accordance with the provisions of this act, or who knowingly and willfully fails to provide or post any notice, certification, information or statement required by this act shall be liable for a penalty of not more than $100.00 for each offense.  Such penalty shall be collected and enforced by summary proceedings pursuant to "the penalty enforcement law" (N.J.S.2A:58-1 et seq.). The Superior Court and the municipal court of the municipality in which the qualified real rental property is located shall have jurisdiction over such proceedings.  Process shall be in the nature of a summons or warrant, and shall be issued upon the complaint of the local enforcement agency or any tenant of the qualified real rental property.  Any money received as a result of such proceedings shall be paid over to the governing body of the municipality in which the qualified real rental property is located.
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L.1976,c.63,s.11; amended 1991, c.91, s.503; 1998, c.15, s.6.
 
54:4-6.13.  Severability
    If any section, subsection, clause, sentence, paragraph, or part of this act  or the application thereof to any person or circumstances, shall, for any reason, be adjudged by a court of competent jurisdiction to be invalid, such judgment shall not affect, impair, or invalidate the remainder of this act.

     L.1976, c. 63, s. 12, eff. Aug. 17, 1976.
 
54:4-7.  Deductions for slaughter of condemned cattle
Top of Form

Bottom of Form

	


  The tax collector of each municipality shall annually deduct from the taxes  on personal property due from the owners of cattle slaughtered under the  provisions of sections 4:5-18 to 4:5-33 of the title Agriculture and Domestic  Animals, which shall have been assessed on those cattle at the time other  personal property is assessed, the amount of taxes due from the owners on the  cattle so assessed and slaughtered.  Before the deductions are made, the owners  shall present to the collector proof in writing under oath that the cattle have  been assessed for taxes in the name of the owner and that they were slaughtered  under the provisions of law above referred to.
 
54:4-8.  Deductions made by tax collector;  resolution
    Upon the receipt of the proof required by section 54:4-7 of this title, the  collector shall make the deduction and shall file the proof with the governing  body of the municipality or the clerk thereof.  Thereupon the governing body  shall adopt a resolution relieving the owners of the cattle so slaughtered from  further tax thereon for the fiscal year in which the taxes on the assessed  valuation of the cattle are due or become due.
 
54:4-8.10  Definitions.

[image: image597.png]


1. (a) "Active service in time of war" means active service at some time during one of the following periods:
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Operation "Iraqi Freedom", on or after the date the President of the United States or the United States Secretary of Defense designates as the inception date of that operation, who served in Iraq or in another area in the region in direct support of that operation for a period, continuously or in the aggregate, of at least 14 days in such active service commencing on or before the date the President of the United States or the United States Secretary of Defense designates as the termination date of that operation; provided, that any person receiving an actual service-incurred injury or disability while engaged in such service shall be classed as a veteran whether or not that person has completed the 14 days' service as herein provided;
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Operation "Enduring Freedom", on or after September 11, 2001, who served in a theater of operation and in direct support of that operation for a period, continuously or in the aggregate, of at least 14 days in such active service commencing on or before the date the President of the United States or the United States Secretary of Defense designates as the termination date of that operation; provided, that any person receiving an actual service-incurred injury or disability while engaged in such service shall be classed as a veteran whether or not that person has completed the 14 days' service as herein provided;
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Operation "Restore Hope" in Somalia, on or after December 5, 1992, or the date of inception of that operation as proclaimed by the President of the United States or Congress, whichever date is earliest, who has served in Somalia or on board any ship actively engaged in patrolling the territorial waters of that nation for a period, continuously or in the aggregate, of at least 14 days in such active service commencing on or before March 31, 1994; provided that any person receiving an actual service-incurred injury or disability shall be classed as a veteran whether or not that person has completed the 14-day service as herein provided;
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Operations "Joint Endeavor" and "Joint Guard" in the Republic of Bosnia and Herzegovina, on or after November 20, 1995, who served in such active service in direct support of one or both of the operations for at least 14 days, continuously or in the aggregate, commencing on or before June 20, 1998, and (1) was deployed in that nation or in another area in the region, or (2) was on board a United States naval vessel operating in the Adriatic Sea, or (3) operated in airspace above the Republic of Bosnia and Herzegovina; provided that any person receiving an actual service-incurred injury or disability shall be classed as a veteran whether or not that person completed the 14-day service requirement;
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Operation Northern Watch and Operation Southern Watch, on or after August 27, 1992, or the date of inception of that operation, as proclaimed by the President of the United States, Congress or United States Secretary of Defense, whichever date of inception is earliest, who served in the theater of operation, including in the Arabian peninsula and the Persian Gulf, and in direct support of that operation for a period, continuously or in the aggregate, of at least 14 days in such active service, commencing on or before the date of termination as proclaimed by the President of the United States, Congress or United States Secretary of Defense, whichever date of termination is the latest; provided, that any person receiving an actual service-incurred injury or disability while engaged in such service shall be classed as a veteran whether or not that person has completed the 14 days' service as herein provided;
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Operation "Desert Shield/Desert Storm" mission in the Arabian peninsula and the Persian Gulf, on or after August 2, 1990 or the date of inception of that operation, as proclaimed by the President of the United States or Congress, whichever date of inception is earliest, who has served in the Arabian peninsula or on board any ship actively engaged in patrolling the Persian Gulf for a period, continuous or in the aggregate, of at least 14 days commencing on or before the date of termination of that mission, as proclaimed by the President of the United States or Congress, whichever date of termination is the latest, in such active service; provided, that any person receiving an actual service-incurred injury or disability shall be classed as a veteran whether or not that person has completed the 14 days' service as herein provided;
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The Panama peacekeeping mission, on or after December 20, 1989 or the date of inception of that mission, as proclaimed by the President of the United States or Congress, whichever date of inception is earliest, who has served in Panama or on board any ship actively engaged in patrolling the territorial waters of that nation for a period, continuous or in the aggregate, of at least 14 days commencing on or before January 31, 1990 or the date of termination of that mission, as proclaimed by the President of the United States or Congress, whichever date of termination is the latest, in such active service; provided, that any person receiving an actual service-incurred injury or disability shall be classed as a veteran whether or not that person has completed the 14 days' service as herein provided;
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The Grenada peacekeeping mission, on or after October 23, 1983, who has served in Grenada or on board any ship actively engaged in patrolling the territorial waters of that nation for a period, continuous or in the aggregate, of at least 14 days commencing on or before November 21, 1983 or the date of termination of that mission as proclaimed by the President of the United States or Congress, whichever date of termination is the latest, in such active service; provided, that any person receiving an actual service-incurred injury or disability shall be classed as a veteran whether or not that person has completed the 14 days' service as herein provided;
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The Lebanon peacekeeping mission, on or after September 26, 1982, who has served in Lebanon or on board any ship actively engaged in patrolling the territorial waters of that nation for a period, continuous or in the aggregate, of at least 14 days commencing on or before December 1, 1987 or the date of termination of that mission, as proclaimed by the President of the United States or Congress, whichever date of termination is the latest, in such active service; provided, that any person receiving an actual service-incurred injury or disability shall be classed as a veteran whether or not that person has completed the 14 days' service as herein provided;
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The Vietnam conflict, December 31, 1960, to May 7, 1975;
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The Lebanon crisis, on or after July 1, 1958, who has served in Lebanon or on board any ship actively engaged in patrolling the territorial waters of that nation for a period, continuous or in the aggregate, of at least 14 days commencing on or before November 1, 1958 or the date of termination of that conflict, as proclaimed by the President of the United States or Congress, whichever date of termination is the latest, in such active service; provided, that any person receiving an actual service-incurred injury or disability shall be classed as a veteran whether or not that person has completed the 14 days' service as herein provided;
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The Korean conflict, June 23, 1950 to January 31, 1955;

[image: image610.png]


World War II, September 16, 1940 to December 31, 1946;
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World War I, April 6, 1917 to November 11, 1918, and in the case of service with the United States military forces in Russia, April 6, 1917 to April 1, 1920;
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Spanish-American War, April 21, 1898 to August 13, 1898;
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Civil War, April 15, 1861 to May 26, 1865; or, as to any subsequent war, during the period from the date of declaration of war to the date on which actual hostilities shall cease.
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(b)[image: image615.png]


"Assessor" means the assessor, board of assessors or any other official or body of a taxing district charged with the duty of assessing real and personal property for the purpose of general taxation.
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"Collector" means the collector or receiver of taxes of a taxing district. 
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"Honorably discharged or released under honorable circumstances from active service in time of war," means and includes every form of separation from active, full-time duty with military or naval pay and allowances in some branch of the Armed Forces of the United States in time of war, other than those marked "dishonorable," "undesirable," "bad conduct," "by sentence of general court martial," "by sentence of summary court martial" or similar expression indicating that the discharge or release was not under honorable circumstances.  A disenrollment certificate or other form of release terminating temporary service in a military or naval branch of the armed forces rendered on a voluntary and part-time basis without pay, or a release from or deferment of induction into the active military or naval service shall not be deemed to be included in the aforementioned phrase.
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"Pre-tax year" means the particular calendar year immediately preceding the "tax year."
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"Resident" means one legally domiciled within the State of New Jersey.  Mere seasonal or temporary residence within the State, of whatever duration, shall not constitute domicile within the State for the purposes of this act.  Absence from this State for a period of 12 months shall be prima facie evidence of abandonment of domicile in this State. The burden of establishing legal domicile within the State shall be upon the claimant.
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"Tax year" means the particular calendar year in which the general property tax is due and payable.
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"Veteran" means any citizen and resident of this State honorably discharged or released under honorable circumstances from active service in time of war in any branch of the Armed Forces of the United States.
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"Veteran's deduction" means the deduction against the taxes payable by any person, allowable pursuant to this act.
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"Surviving spouse" means the surviving wife or husband of any of the following, while he or she is a resident of this State, during widowhood or widowerhood:
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A citizen and resident of this State who has died or shall die while on active duty in time of war in any branch of the Armed Forces of the United States; or
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A citizen and resident of this State who has had or shall hereafter have active service in time of war in any branch of the Armed Forces of the United States and who died or shall die while on active duty in a branch of the Armed Forces of the United States; or
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A citizen and resident of this State who has been or may hereafter be honorably discharged or released under honorable circumstances from active service in time of war in any branch of the Armed Forces of the United States.
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"Cooperative" means a housing corporation or association incorporated or organized under the laws of New Jersey which entitles a shareholder thereof to possess and occupy for dwelling purposes a house, apartment or other structure owned or leased by the corporation or association.
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"Mutual housing corporation" means a corporation not-for-profit incorporated under the laws of New Jersey on a mutual or cooperative basis within the scope of section 607 of the "National Defense Housing Act," Pub.L.76-849 (42 U.S.C.s.1521 et seq.), which acquired a National Defense Housing Project pursuant to that act.
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L.1963,c.171,s.1;  amended 1969, c.286; 1972, c.166, s.4; 1985, c.515, s.6; 1989, c.252, s.5; 1991, c.390, s.7; 1995, c.406, s.5; 1998, c.49, s.2; 2001, c.127, s.6; 2003, c.197, s.5; 2005, c.64, s.5.
 
54:4-8.11.  Veteran's tax deduction
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Every person a citizen and resident of this State now or hereafter honorably discharged or released under honorable circumstances from active service in time of war in any branch of the Armed Forces of the United States and a surviving spouse as defined herein, during her widowhood or his widowerhood, and while a resident of this State, shall be entitled, annually, on proper claim being made therefor, to a deduction from the amount of any tax bill for taxes on real or personal property or both in the sum of $100 in  tax year 2000, $150 in tax year 2001, $200 in tax year 2002, and $250 in each subsequent tax year, or if the amount of any such tax shall be less than $100 in  tax year 2000, $150 in tax year 2001, $200 in tax year 2002, and $250 in each subsequent tax year, to a cancellation thereof. 
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L.1963,c.171,s.2; amended 1985, c.515, s.7; 2000, c.9, s.1.
 
54:4-8.12  Application for tax deduction
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3.  No veteran's deduction from taxes assessed against real and personal property, as provided herein, shall be allowed except upon written application therefor, which application shall be on a form prescribed by the Director of the Division of Taxation, in the Department of the Treasury, and provided for the use of claimants hereunder by the governing body of the municipality constituting the taxing district in which such claim is to be filed and the application has been approved as provided in this act.  An assessor shall not require the filing of an application for a veteran's deduction under this act of any person who has filed, or shall file, a claim for an exemption from taxation under chapter 184 of the laws of 1951, on or before December 31, 1963, but shall approve a veteran's deduction for such person, if it appears from such claim for exemption that such person meets all the other prerequisites required by law for the approval of a claim for a veteran's deduction.  Each assessor may at any time inquire into the right of a claimant to the continuance of a veteran's deduction hereunder and for that purpose he may require the filing of a new application or the submission of such proof as he shall deem necessary to determine the right of the claimant to continuance of such deduction.  No application for a veteran's deduction based upon service in the Armed Forces shall be allowed unless there is annexed thereto a copy, which may be photostatic, of claimant's certificate of honorable discharge or of his certificate of release under honorable circumstances from active service in time of war in a branch of the Armed Forces of the United States.  In the case of an application by a surviving spouse said application shall not be allowed unless it clearly establishes that:
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(a)  Claimant's spouse died while on active duty in a branch of the Armed Forces of the United States, having had active service in time of war, as herein defined, in a branch of the Armed Forces of the United States, or in the case of a surviving spouse of a veteran, claimant shall establish that the veteran was honorably discharged or released under honorable circumstances from active service in time of war in any branch of the Armed Forces of the United States, (b) claimant's spouse was a citizen and resident of this State at the time of death, (c) claimant was the spouse of the veteran at the time of the veteran's death, and (d) claimant is a resident of this State and has not remarried.
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L.1963, c.171, s.3; amended 1985, c.515, s.8; 1995, c.259, s.1; 1997, c.30, s.1.
 
54:4-8.13.   Filing of application with assessor 
    An application for a veteran's deduction hereunder may be filed with the assessor of the taxing district at any time on or before December 31 of the pretax year.  If so filed and approved by the assessor, he shall allow a veteran's deduction from taxes on the real or personal property, or both, assessed to the claimant in the amount of the claim approved by him and shall indicate, upon the assessment list and duplicates, the approval thereof in such manner as shall be prescribed by rules of the Director of the Division of Taxation, together with the proportionate share of such property deemed to be owned by the claimant for the purposes of this act, if the claimant is not the sole owner thereof.  The application, if not filed with the assessor within the time aforementioned, may be filed with the collector during the tax year and upon approval by the collector of such application he shall determine the amount of the reduction in tax to which the claimant is entitled and shall allow said amount as an offset against the tax then remaining unpaid.  If the amount allowable as an offset shall exceed the amount of the tax then unpaid for that tax year, or if the application for a veteran's deduction is not filed with the collector until after all taxes for the tax year have been fully paid, the claimant may make application to the governing body of the municipality constituting the taxing district for the refund of any tax overpaid, but without interest, and the governing body may, in its discretion, direct the return of any tax deemed by it to have been overpaid by reason of claimant's failure to make timely application for a veteran's deduction; provided, however, that no application for a veteran's deduction for any previous tax year shall be allowed by any assessor, collector or governing body.  Where an application for a veteran's deduction is filed with and allowed by a collector  he shall promptly transmit such application and all exhibits attached thereto,  or a photostatic copy thereof, to the assessor of the taxing district.  Upon receipt thereof the assessor shall review the application and if approved by him it shall have the same force as if originally filed with him. 

   L. 1963, c. 171, s. 4.  Amended by L. 1985, c. 515, s. 9. 
 
54:4-8.15.   Facts essential to support claim for deduction 
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Every fact essential to support a claim for a veteran's deduction hereunder shall exist on October 1 of the pretax year and in the case of an application by a veteran such application shall establish that the claimant was, on October 1 of the pretax year, (a) a veteran, as herein defined, (b) the owner of the legal title to the property as to which the veteran's deduction is claimed and (c) a citizen and resident of this State and, in the case of an application by a surviving spouse, as herein defined, such application shall establish that the surviving spouse was, on October 1 of the pretax year, (a) the owner of the legal title to the property as to which the veteran's deduction is claimed, (b) that he or she has not remarried and (c) that he or she is a resident of this State. For purposes of establishing a claim, a tenant shareholder in a cooperative or a mutual housing corporation shall be deemed the owner of legal title to his proportionate share of the taxable value of the real property of the corporation or any other entity holding title.  

    L.1963, c.171, s.6; amended 1985,c.515,s.10; 1989,c.252,s.6.  
 
54:4-8.16.   Continuance of deductions 
    A claim having been filed with and allowed by the assessor shall continue in force from year to year thereafter without the necessity for further claim so long as the claimant shall be entitled to a veteran's deduction hereunder, but the assessor may at any time require the filing of a new application or such proof as he shall deem necessary to establish the right of the claimant to continuance of the deduction.  It shall be the duty of every claimant to inform the assessor of any change in his or her status or property which may affect the claimant's right to continuance of the deduction. 

   L. 1963, c. 171, s. 7.  Amended by L. 1985, c. 515, s. 11. 
 
54:4-8.17.  Apportionment of veteran's deduction; additional to other entitlements
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No person shall be allowed a veteran's deduction from the tax assessed against real and personal property of more than $100 in the aggregate in tax year 2000, $150 in the aggregate in tax year 2001, $200 in the aggregate in tax year 2002 and $250 in the aggregate in any subsequent tax year, but a veteran's deduction may be claimed in any taxing district in which the claimant has taxable property and may be apportioned, at the claimant's option, between two or more taxing districts; provided such claims shall not exceed $100 in the aggregate in tax year 2000, $150 in the aggregate in tax year 2001, $200 in the aggregate in tax year 2002 and $250 in the aggregate in any subsequent tax year.  If a surviving spouse, as herein defined, shall have been honorably discharged or released under honorable circumstances from active service in time of war in any branch of the Armed Forces of the United States, the surviving spouse shall be entitled to a veteran's deduction for each status.  The veteran's deductions herein provided shall be in addition to any exemptions now or hereafter provided by any other statute for disabled veterans or surviving spouses, as herein defined, and in addition to any deductions provided under P.L.1963, c.172 (C.54:4-8.40 et seq.) for senior citizens and the permanently and totally disabled, and certain surviving spouses thereof, to which the claimant is entitled.  In addition, a claimant may receive any homestead rebate or credit provided by law. 
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L.1963,c.171,s.8; amended 1985, c.200, s.l; 1985, c.515, s.12; 2000, c.9, s.2.
 
54:4-8.18.   Continuance to deduction right; change in status 
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Where title to property as to which a veteran's deduction is claimed is held by claimant and another or others, either as tenants in common or as joint tenants, a claimant shall not be allowed a veteran's deduction in an amount in excess of his or her proportionate share of the taxes assessed against said property, which proportionate share, for the purposes of this act, shall be deemed to be equal to that of each of the other tenants, unless the conveyance under which title is held specifically provides unequal interests, in which event claimant's interest shall be as specifically established in said conveyance. Property held by husband and wife, as tenants by the entirety, shall be deemed to be wholly owned by each tenant.  Nothing herein shall preclude more than one tenant, whether title be held in common, joint tenancy or by the entirety, from claiming a veteran's deduction from the tax assessed against the property so held.  Right to claim a veteran's deduction hereunder shall extend to property title to which is held by a partnership, to the extent of the claimant's interest as a partner therein, and by a guardian, trustee, committee, conservator or other fiduciary for any person who would otherwise be entitled to claim a veteran's deduction hereunder, but not to property the title to which is held by a corporation, except that a tenant shareholder in a cooperative or mutual housing corporation shall be entitled to claim a veteran's deduction to the extent of his proportionate share of the taxes assessed against the real property of the corporation or any other entity holding title.  

    L.1963, c.171, s.9; amended 1985,c.515,s.13; 1989,c.252,s.7.  
 
54:4-8.19.  Rules and regulations;  forms
    The director is empowered to promulgate such rules and regulations and to prescribe such forms as he shall deem necessary to effectively administer the provisions of this act.  He may, in his discretion, eliminate the necessity for  sworn application, in which event all declarations by the claimant shall be  considered as if made under oath and the claimant, as to false declarations,  shall be subject to the penalties as provided by law for perjury.

    Pending the promulgation of such rules and regulations, and the prescription  of such forms, every application for an exemption from taxation as prescribed  in chapter 184 of the laws of 1951 filed as prescribed by this act, shall be  construed and treated as an application filed for a veteran's deduction under  this act and if approved, such approval shall be construed and treated as an  approval of a veteran's deduction accordingly.

     L.1963, c. 171, s. 10.
 
54:4-8.20.  Administration of oaths
    Each assessor and collector and his duly designated assistants are hereby authorized to take and administer the oath, where required, on any claim for a veteran's deduction hereunder and no charge shall be made for the taking of any  affidavit or the preparation of any form required by this act.

     L.1963, c. 171, s. 11.
 
54:4-8.21.  Appeals
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An aggrieved taxpayer may appeal from the disposition of a claim for a veteran's deduction under this act in the same manner as is provided for appeals from assessment generally.

     L.1963, c. 171, s. 12.
 
54:4-8.22.  Repeal
    Chapter 184 of the laws of 1951 with all amendments thereof and supplements  thereto is repealed except so far as may be necessary to permit the allowance  of any claim for exemption from taxation for the tax year 1963 filed pursuant  to said act prior to January 1, 1964, and the taking of appropriate proceedings  to make the same effective.

     L.1963, c. 171, s. 13.
 
54:4-8.23.  Application of act
    This act shall apply to real and personal property taxes due and payable in  the year 1964 and thereafter, and shall not affect the obligation, lien, or  duty to pay any taxes, interest or penalties which have accrued or may accrue  by virtue of any assessment made or which may be made with respect to taxes  levied for any year prior to the year 1964.

     L.1963, c. 171, s. 14.
 
54:4-8.24  Reimbursement to taxing district relative to veterans' property tax deductions
5.  The State shall annually reimburse each taxing district in an amount equal to 102 percent of the amount of any veterans' property tax deductions granted in that taxing district.
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L.1997, c.30,s.5.
 
54:4-8.40.   Definitions  
     Definitions.

  

    As used in this act:

  

    (a)  "Income" means all income from whatever source derived including, but not limited to, realized capital gains except for a capital gain resulting from the sale or exchange of real property owned and used by the taxpayer as his principal residence, and on which he received a deduction allowed by this act, and, in their entirety, pension, annuity and retirement benefits.  For the purpose of claiming a deduction from taxes for any tax year, pursuant to this act, "income" shall be deemed to be equal in amount to the income which the taxpayer reasonably anticipates he will receive during the tax year for which such deduction is claimed and shall be exclusive of benefits under any one of the following:  

    (1)  The federal Social Security Act and all amendments and supplements thereto;

  

    (2)  Any other program of the federal government or pursuant to any other federal law which provides benefits in whole or in part in lieu of benefits referred to in, or for persons excluded from coverage under, (1) hereof including but not limited to the federal Railroad Retirement Act and federal pension, disability and retirement programs; or  

    (3)  Pension, disability or retirement programs of any state or its political subdivisions, or agencies thereof, for persons not covered under (1) hereof;

provided, however, that the total amount of benefits to be allowed exclusion by any owner under (2) or (3) hereof shall not be in excess of the maximum amount of benefits payable to, and allowable for exclusion by, an owner in similar circumstances under (1) hereof.  

    (b)  "Permanently and totally disabled" means total and permanent inability to engage in any substantial gainful activity by reason of any medically determinable physical or mental impairment, including blindness. For purposes of this subsection, "blindness" means central visual acuity of 20/200 or less in the better eye with the use of a correcting lens.  An eye which is accompanied by a limitation in the fields of vision such that the widest diameter of the visual field subtends an angle no greater than 20 degrees shall be considered as having a central visual acuity of 20/200 or less.  

    (c)  "Pretax year" means the calendar year immediately preceding the "tax year."

  

    (d)  "Post-tax year" means the calendar year immediately following the "tax year."

  

    (e)  "Resident" means one legally domiciled within the State of New Jersey for a period of one year immediately preceding October 1 of the pretax year.  Mere seasonal or temporary residence within the State, of whatever duration, shall not constitute domicile within the State for the purposes of this act.  Absence from this State for a period of 12 months shall be prima facie evidence of abandonment of domicile in this State.  The burden of establishing legal domicile within the State shall be upon the claimant.  

    (f)  "Deduction" means the senior citizen's deduction or the deduction for the permanently and totally disabled against the taxes payable by any person, allowable pursuant to this act.  

    (g)  "Tax year" means the calendar year in which the general property tax is due and payable.

  

    (h)  "Cooperative" means a housing corporation or association incorporated or organized under the laws of New Jersey  which entitles a shareholder thereof to possess and occupy for dwelling purposes a house, apartment or other structure owned or leased by the corporation or association;  

    (i)  "Mutual housing corporation" means a corporation not-for-profit incorporated under the laws of New Jersey on a mutual or cooperative basis within the scope of section 607 of the "National Defense Housing Act," Pub. L.76-849 (42 U.S.C. s. 1521 et seq.), which acquired a National Defense Housing Project pursuant to that act.  

    L.1963, c.172, s.1; amended 1964,c.255,s.1; 1971,c.20,s.1; 1971,c.441; 1972,c.6; 1976,c.129,s.2; 1989,c.252,s.1.  
 
54:4-8.41.   Deduction against tax assessed against real property of resident citizen over 65 or permanently and totally disabled with yearly income within limitations; maximum amount  
     Every person, a citizen and resident of this State of the age of 65 or more years, or less than 65 years of age who is permanently and totally disabled, having an annual income not in excess of the limitations provided in this section and residing in a dwelling house owned by him which is a constituent part of his real property or residing in a dwelling house owned by him which is assessed as real property but which is situated on land owned by another or others, or residing as a tenant shareholder in a cooperative or mutual housing corporation, shall be entitled, annually, on proper claim being made therefor, to a deduction against the tax or taxes assessed against such real property, to an amount not exceeding the amount of said tax, the proportionate share of said tax attributable to his unit, or the sum provided in this section, whichever is the lesser, but no such deduction from taxes shall be in addition to any other deduction or exemption from taxes to which said person may be entitled, except a veteran's deduction provided under P.L.1963, c.171 (C.54:4-8.10 et seq.).  A citizen and resident granted a deduction pursuant to this section may receive in addition any homestead rebate or credit provided by law.  

    For the purposes of this section, the annual income limitation shall be: $5,000.00 for any year prior to 1981; $8,000.00 for the year 1981; $9,000.00 for the year 1982; and $10,000.00 for year 1983 and each year thereafter.  

    The sum deducted pursuant to this section shall not exceed:  in any year prior to 1981, $160.00; in the year 1981, $200.00; in the year 1982, $225.00; and in the year 1983 and in each year thereafter, $250.00.  

    For the purposes of this act:

  

    a.   The income of a married person shall be deemed to include an amount equal to the income of the spouse during the applicable income year, except for such portion of that year as the two were living apart in a state of separation, whether under judicial decree or otherwise.  

    b.   The requirement of ownership shall be satisfied by the holding of a beneficial interest in the dwelling house where legal title thereto is held by another who retains a security interest in the dwelling house.  

    L.1963, c.172, s.2; amended 1971,c.20,s.2; 1976,c.129,s.3; 1981,c.85,s.2; 1981, c.86,s.1; l985,c.200,s.2; 1989,c.252,s.2.  
 
54:4-8.41a.  Surviving spouse over 55;  entitlement of deduction
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  The surviving spouse of a deceased citizen and resident of this State who during his or her life received a real property tax deduction pursuant to this act shall be entitled, so long as he or she shall remain unmarried and a resident in the same dwelling house with respect to which said deduction was granted, to the same deduction, upon the same conditions, with respect to the same real property, notwithstanding that said surviving spouse is under the age  of 65 and is not permanently and totally disabled, provided that said surviving  spouse is 55 years of age or older at the time of the death of said citizen and  resident.

     L.1976, c. 129, s. 4, eff. Dec. 21, 1976.
 
54:4-8.42  Written application for deduction; inquiry into right
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3.  No deduction, as provided herein, shall be allowed except upon written application therefor, which application shall be on a form prescribed by the Director of the Division of Taxation, in the Department of the Treasury, and provided for the use of claimants hereunder by the governing body of the municipality constituting the taxing district in which such claim is to be filed and the application has been approved as provided in this act.  As to claims for exemption from taxation filed with an assessor on or before November 1, 1963 on forms prescribed by the director, the assessor shall not require of any person who has filed such a claim the filing of an application for a tax deduction but shall approve such person for a tax deduction if it appears from the claim for exemption from taxation that such person meets all the other prerequisites required by this act for the approval of the tax deduction.  Each assessor may at any time inquire into the right of a claimant to the continuance of a deduction hereunder and for that purpose he may require the filing of a new application or the submission of such proof as he shall deem necessary to determine the right of the claimant to continuance of such deduction.
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L.1963,c.172,s.3; amended 1976, c.129, s.5; 1995, c.259, s.2; 1997, c.30, s.2.
 
54:4-8.43.  Time for filing application for deduction;  allowance; contingent liability for taxes;  delayed filing;  refund
    An application for a deduction hereunder may be filed with the assessor of the taxing district on or before December 31 of the pretax year.  If an application is approved by the assessor, he shall allow a deduction from the taxes assessed against the real property assessed to the claimant as described therein and shall indicate upon the assessment list and duplicates the approval  thereof in such manner as shall be prescribed by rules of the Director of the  Division of Taxation together with the proportionate share of such property  deemed to be owned by the claimant for the purposes of this act if he is not  the sole owner thereof.

    Upon approval of the application for a tax deduction the tax collector shall  note in his records the existence of a contingent liability for taxes in the  amount of the deduction in the event the deduction is subsequently disallowed  on the basis of the taxpayer's income, the transfer of title to the property to  a person not entitled to such deduction, or on the basis of the failure to meet  any other prerequisites required by this act for a tax deduction, which  contingent liability shall be reported on any tax search made on the property  for which the deduction was approved.

    The application, if not filed with the assessor within the time aforementioned, may be filed with the collector during the tax year and upon approval by the collector of such application he shall determine the amount of the reduction in tax to which the claimant is entitled and shall allow said amount as an offset against the tax then remaining unpaid.  If the amount allowable as an offset shall exceed the amount of the tax then unpaid for that tax year, or if the application for a tax deduction is not filed with the collector until after all taxes for the tax year have been fully paid, the claimant may make application to the governing body of the municipality constituting the taxing district for the refund of any tax overpaid, but without interest, and the governing body may, in its discretion, direct the return of any tax deemed by it to have been overpaid by reason of claimant's failure to make timely application for a tax deduction;  provided, however, that no application for a tax deduction for any previous tax year shall be allowed by any assessor, collector or governing body.  Where an application for  a tax deduction is filed with and allowed by a collector he shall promptly  transmit such application and all exhibits attached thereto, or a photostatic  copy thereof, to the assessor of the taxing district.  Upon receipt thereof the  assessor shall review the application and if approved by him it shall have the  same force as if originally filed with him.

     L.1963, c. 172, s. 4.  Amended by L.1968, c. 79, s. 2, eff. Jan. 1, 1969; L.1969, c. 140, s. 1;  L.1976, c. 129, s. 6, eff. Dec. 21, 1976.
 
54:4-8.44.   Facts essential to support claims for deduction 
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Every fact essential to support a claim for a deduction hereunder shall exist on October 1 of the pretax year, except as in this section otherwise provided.  Every application by a claimant therefor shall establish that he is or will be on or before December 31 of the pretax year 65 or more years of age or on that date was permanently and totally disabled, and that he was, on October 1 of the pretax year,  (a) a citizen and resident of this State for the period required,  (b) the owner of a dwelling house which is a constituent part of the real property for which the deduction is claimed, the owner of a dwelling house which is assessed as real property but which is situated on land owned by another or others, or residing as a tenant shareholder in a cooperative or mutual housing corporation,  (c) residing in said dwelling house.  Said application shall also establish that his anticipated income, including the income of his or her spouse, for the tax year will not exceed the applicable annual income limitation set forth in section 2 of P.L.1963, c.172 (C.54:4-8.41).  In the case of a claim for a deduction by a person who is permanently and totally disabled, said application shall include a physician's certificate verifying the claimant's permanent and total disability. The Director of the Division of Taxation may promulgate rules and regulations prescribing the form and content of the certificate.  

    In the case of claims for a deduction authorized by section 4 of this amendatory and supplementary act every application by a claimant therefor shall establish that he is or will be on or before December 31 of the pretax year 55 or more years of age and was 55 or more years of age at the time of the death of the decedent and unmarried and that he was, on October 1 of the pretax year,  (a) a citizen and resident of this State for the period required, (b) the owner of a dwelling house which is a constituent part of the real property for which the deduction is claimed, or the owner of a dwelling house which is assessed as real property but which is situated on land owned by another or others, or residing as a tenant shareholder in a cooperative or mutual housing corporation,  (c) residing in said dwelling house. Said application shall also establish that his anticipated income for the tax year will not exceed the applicable annual income limitation.  The collector or the assessor of the taxing district as the case may be shall establish whether the deceased spouse of the claimant received a deduction.  

    L.1963, c.172, s.5; amended 1964,c.255,s.2; 1971,c.20,s.3; 1976, c.129,s.7; 1981, c.85,s.3; 1981,c.86,s.2; 1989,c.252,s.3.  
 
54:4-8.44a  Filing for tax deduction
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5.  Every person who is allowed a deduction shall, except as hereinafter provided, be required to file with the collector of the taxing district on or before March 1 of the post-tax year a statement under oath of his income for the tax year and his anticipated income for the ensuing tax year as well as any other information deemed necessary to establish his right to a tax deduction for such ensuing tax year.  The collector may grant a reasonable extension of time for filing the statement required by this section, which extension shall terminate no later than May 1 of the post-tax year, in any event where it shall appear to the satisfaction of the collector, verified by a physician's certificate, that the failure to file by March 1 was due to illness or a medical problem which prevented timely filing of the statement. In any case where such an extension is granted by the collector, the required statement shall be filed on or before May 1 of the post-tax year.
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Such statement shall be on a form prescribed by the Director of the Division of Taxation, in the Department of the Treasury and provided for the use of persons required to make such statement by the governing body of the municipality constituting the taxing district in which such statement is required to be filed and shall be mailed by the collector on or before February 1 of the post-tax year to each person within the taxing district who was allowed a deduction in the preceding year.  Each collector may require the submission of such proof as he shall deem necessary to verify any such statement.  Upon the failure of any such person to file the statement within time herein provided or to submit such proof as the collector deems necessary to verify a statement that has been filed, or if it is determined that the income of any such person exceeded the applicable income limitation for said tax year, his tax deduction for said tax year shall be disallowed.  A notice of disallowance, on a form prescribed by the director, shall be mailed to that person by the collector on or before April 1 of the post-tax year or, where an extension of time for filing has been granted, no later than June 1, and his taxes to the extent represented by the amount of said deduction shall be payable on or before June 1 of the post-tax year or, where an extension of time for filing has been granted no later than 30 calendar days after the notice of disallowance was mailed, after which date if unpaid, said taxes shall be delinquent, constitute a lien on the property, and, in addition, the amount of said taxes shall be a personal debt of said person.
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The amount of any lien and tax liability shall be prorated by the tax collector upon the transfer of title based on the number of days during the tax year that entitlement to the tax deduction is established.  The lien shall be considered satisfied by the tax collector upon payment of the prorated amount for that portion of the tax year for which entitlement to the tax deduction is not established.
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L.1964,c.255,s.5; amended 1968, c.79, s.3; 1969, c.140, s.2; 1971, c.331; 1976, c.129, s.8; 1981, c.85, s.4; 1985, c.505; 1995, c.259, s.3; 1997, c.30, s.3.
 
54:4-8.45.  Continuance of deduction right;  change in status
    A claim having been filed with and allowed by the assessor on and after the  effective date of this act shall continue in force from year to year thereafter  without the necessity for further claim so long as the claimant shall be  entitled to a deduction hereunder, but the claimant shall be required yearly to  establish by post-tax year statement, as provided for in this act, his income  for the tax year, his anticipated income for the ensuing tax year and his  compliance with all other prerequisites for eligibility for the tax deduction  for such ensuing tax year and the assessor may at any time require the filing  of a new application or such proof as he may deem necessary to establish the  right of the claimant to continuance of such deduction.  It shall be the duty  of every claimant to inform the assessor of any change in his status or  property which may affect his right to continuance of such deduction.

     L.1963, c. 172, s. 6.  Amended by L.1964, c. 255, s. 3;  L.1968, c. 79, s. 4, eff. Jan. 1, 1969;  L.1969, c. 140, s. 3;  L.1976, c. 129, s. 9, eff. Dec. 21, 1976.
 
54:4-8.46.   Tenants in common, joint tenants, tenants by entirety, partners, and fiduciaries; rights to deductions 
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 Where title to property as to which a deduction is claimed is held by claimant and another or others, either as tenants in common or as joint tenants, claimant shall not be allowed a deduction in an amount in excess of his proportionate share of the taxes assessed against said property, which proportionate share, for the purposes of this act, shall be deemed to be equal to that of each of the other tenants, unless it is shown that the interests in question are not equal, in which event claimant's proportionate share shall be as shown.  Nothing herein shall preclude more than one tenant, whether title be held in common or joint tenancy, from claiming a deduction from the taxes assessed against the property so held, but no more than the equivalent of one full deduction in regard to such property shall be allowed in any year, and in any case in which the claimants cannot agree as to the apportionment thereof, such deduction shall be apportioned between or among them in proportion to their interest.  Property held by husband and wife, as tenants by the entirety, shall be deemed wholly owned by each tenant, but no more than one deduction in regard to such property shall be allowed in any year.  Right to claim a deduction hereunder shall extend to property the title to which is held by a partnership, to the extent of the claimant's interest as a partner therein, and by a guardian, trustee, committee, conservator or other fiduciary for any person who would otherwise be entitled to claim such deduction hereunder, but not to property the title to which is held by a corporation; except that a residential shareholder in a cooperative or mutual housing corporation shall be entitled to claim a deduction he is otherwise eligible to receive, to the extent of the proportionate share of the taxes assessed against the real property of the corporation, or any other entity holding title, attributable to his unit therein.  

    L.1963, c.172, s.7; amended 1976,c.129,s.10; 1989,c.252,s.4.  
 
54:4-8.47.  Rules and regulations;  forms;  applications without sworn oaths
    The director may promulgate such rules and regulations and prescribe such forms as he shall deem necessary to implement this act.  He may, in his discretion, eliminate the necessity for sworn application, in which event all declarations by the claimant shall be considered as if made under oath and the claimant, as to false declarations, shall be subject to the penalties as provided by law for perjury.

     L.1963, c. 172, s. 8.  Amended by L.1976, c. 129, s. 11, eff. Dec. 21, 1976.
 
54:4-8.48.  Administration of oaths
    Each assessor and collector and his duly designated assistants are hereby authorized to take and administer the oath, where required, on any claim for or  statement in connection with a deduction hereunder and no charge shall be made  for the taking of any affidavit or the preparation of any form required by this  act.

     L.1963, c. 172, s. 9.  Amended by L.1964, c. 255, s. 4;  L.1976, c. 129, s. 12,  eff. Dec. 21, 1976.
 
54:4-8.49.  Appeals
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 An aggrieved taxpayer may appeal from the disposition of a claim for a deduction under this act in the same manner as is provided for appeals from assessments generally.

     L.1963, c. 172, s. 10.  Amended by L.1976, c. 129, s. 13, eff. Dec. 21, 1976.
 
54:4-8.50.  Repeal
    Chapter 9 of the laws of 1961 with all amendments thereof and supplements thereto is repealed.

     L.1963, c. 172, s. 11.
 
54:4-8.51.  Application of act
    This act shall apply to real property taxes due and payable in the year 1964  and thereafter, and shall not affect the obligation, lien, or duty to pay any  taxes, interest or penalties which have accrued or may accrue by virtue of any  assessment made or which may be made with respect to taxes levied for any year  prior to the year 1964.

     L.1963, c. 172, s. 12.  Amended by L.1964, c. 102, s. 3.
 
54:4-8.52.  Certification of tax deductions to director
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On or before June 15 of each year, each county board of taxation shall, on a  form prescribed by the director, certify to the director from the tax lists certified with it for each taxing district for the current tax year the following:

    a.  Number of tax deductions allowed for the current tax year;

     b.  Total dollar amount of tax deductions allowed for the current tax year;

     c.  Separately, the number and dollar amount of tax deductions allowed or disallowed, as certified by the collector, from the time of certification made the previous year and prior to certification for the current year;

     d.  The totals for a., b., and c. above, by district and for the county as a  whole.

     L.1971, c. 20, s. 4, eff. Feb. 3, 1971.  Amended by L.1976, c. 129, s. 15, eff. Dec. 21, 1976.
 
54:4-8.53.  Inspection of records
    The director may inspect all records in the office of the collector and the  assessor with respect to claims and allowances for tax deduction.

     L.1971, c. 20, s. 5, eff. Feb. 3, 1971.  Amended by L.1976, c. 73, s. 12, eff.  Jan. 1, 1977;  L.1976, c. 129, s. 16, eff. Dec. 21, 1976.
 
54:4-8.53a  Reimbursement to taxing district relative to deductions
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5.  The State shall annually reimburse each taxing district in an amount equal to 102 percent of the amount of any deductions permitted by that taxing district in the current tax year  pursuant to the act of which this act is amendatory and supplementary.
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L.1981,c.85,s.5; amended 1997, c.30, s.4.
 
54:4-8.54.   Inclusion of deductions in abstract of ratables for county
Top of Form

Bottom of Form

	


For each year, each county board of taxation shall include in the abstract of ratables prepared pursuant to R.S. 54:4-52 the full estimated amount of the tax deductions as provided for in this act, but said amount shall not be included in the total on which the tax rate is to be computed. 

   L. 1971, c. 20, s. 6, eff. Feb. 3, 1971.  Amended by L. 1976, c. 73, s. 13; L. 1976, c. 129, s. 17, eff. Dec. 21, 1976. 
 
54:4-8.55.   Notification of deduction; credit to corporation, cooperative, shareholder  
     a.   When an application by a shareholder in a cooperative or mutual housing corporation is allowed, the assessor shall promptly notify the corporation, or any other entity holding title, setting forth the amount of the deduction, and shall send a duplicate of the notice to the shareholder.  

    b.   The tax collector shall credit to each cooperative or mutual housing corporation the total amount of deductions allowed to its shareholders in each tax year against the taxes payable by the corporation, or any other entity holding title, in that year.  

    c.   A cooperative or mutual housing corporation shall enter in its books a credit to each shareholder to whom a deduction has been allowed, and shall proportionately reduce the periodic charges made to him on account of taxes. Each statement of periodic charges presented to the shareholder shall distinctly indicate:  (1) his proportional share of the corporation's taxes, or of the taxes of any other entity holding title, without allowance for the deduction, and  (2) the amount by which that share is reduced for the period covered by the statement; and a copy of the statement shall be filed with the tax collector.  

    d.   If a shareholder to whom a deduction has been allowed shall cease to be eligible for the deduction in the course of a tax year for which the deduction was allowed, the corporation shall promptly notify the tax collector who shall take appropriate action for the collection or adjustment of the amount of the deduction not actually used.  

    L.1989, c.252, s.8.  
 
54:4-8.56.   Regulations  
     The Director of the Division of Taxation in the Department of the Treasury is authorized to adopt regulations pursuant to the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.) necessary to adapt the procedures for seeking, granting and allowing deductions under this act to the exigencies of time affecting the initial years of its operation. 

    L.1989, c.252, s.9.  
 
54:4-8.57  Short title.
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Sections 1 through 10 of P.L.1990, c.61 (C.54:4-8.57 through 54:4-8.66) and sections 3, 14 through 16, 18 and 19 of P.L.1999, c.63 (C.54:4-8.58a and C.54:4-8.66a through C.54:4-8.66e) shall be known and may be cited as the "Homestead Property Tax Credit Act".
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L.1990, c.61, s.1; amended 1999, c.63, s.1; 2004, c.40, s.1; 2007, c.62, s.20.
 
54:4-8.58  Definitions relative to homestead credit act.
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As used in sections 2 through 10 of P.L.1990, c.61 (C.54:4-8.58 through 54:4-8.66) and sections 3 and 14 through 16 of P.L.1999, c.63 (C.54:4-8.58a and 54:4-8.66a through C.54:4-8.66c):
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"Annualized rent" means, for tax years 2004 and thereafter, the rent paid by the claimant during the tax year for which the homestead rebate is being claimed, and if paid for a lease term covering less than the full tax year, the actual rent paid for the days during the term of the lease of the homestead proportionalized as if the term of the lease had been for 365 days of the tax year;

[image: image665.png]


"Arm's-length transaction" means a transaction in which the parties are dealing from equal bargaining positions, neither party is subject to the other's control or dominant influence, and the transaction is entirely legal in all respects and is treated with fairness and integrity;
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"Condominium" means the form of real property ownership provided for under the "Condominium Act," P.L.1969, c.257 (C.46:8B-1 et seq.);
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"Continuing care retirement community" means a residential facility primarily for retired persons where lodging and nursing, medical or other health related services at the same or another location are provided as continuing care to an individual pursuant to an agreement effective for the life of the individual or for a period greater than one year, including mutually terminable contracts, and in consideration of the payment of an entrance fee with or without other periodic charges;
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"Cooperative" means a housing corporation or association which entitles the holder of a share or membership interest thereof to possess and occupy for dwelling purposes a house, apartment, manufactured or mobile home or other unit of housing owned or leased by the corporation or association, or to lease or purchase a unit of housing constructed or to be constructed by the corporation or association;
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"Director" means the Director of the Division of Taxation in the Department of the Treasury;
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"Dwelling house" means any residential property assessed as real property which consists of not more than four units, of which not more than one may be used for commercial purposes, but shall not include a unit in a condominium, cooperative, horizontal property regime or mutual housing corporation;
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"Homestead" means:
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a. (1) a dwelling house and the land on which that dwelling house is located which constitutes the place of the claimant's domicile and is owned and used by the claimant as the claimant's principal residence;
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a dwelling house situated on land owned by a person other than the claimant which constitutes the place of the claimant's domicile and is owned and used by the claimant as the claimant's principal residence;
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a condominium unit or a unit in a horizontal property regime which constitutes the place of the claimant's domicile and is owned and used by the claimant as the claimant's principal residence;
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for purposes of this definition as provided in this subsection, in addition to the generally accepted meaning of owned or ownership, a homestead shall be deemed to be owned by a person if that person is a tenant for life or a tenant under a lease for 99 years or more and is entitled to and actually takes possession of the homestead under an executory contract for the sale thereof or under an agreement with a lending institution which holds title as security for a loan, or is a resident of a continuing care retirement community pursuant to a contract for continuing care for the life of that person which requires the resident to bear a share of the property taxes that are assessed upon the continuing care retirement community, if a share is attributable to the unit that the resident occupies;
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a unit in a cooperative or mutual housing corporation which constitutes the place of domicile of a residential shareholder or lessee therein, or of a lessee, or shareholder who is not a residential shareholder therein, and which is used by the claimant as the claimant's principal residence; and
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a unit of residential rental property which unit constitutes the place of the claimant's domicile and is used by the claimant as the claimant's principal residence;
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"Horizontal property regime" means the form of real property ownership provided for under the "Horizontal Property Act," P.L.1963, c.168 (C.46:8A-1 et seq.);

[image: image684.png]


"Gross income" means all New Jersey gross income required to be reported pursuant to the "New Jersey Gross Income Tax Act," N.J.S.54A:1-1 et seq., other than income excludable from the gross income tax return, but before reduction thereof by any applicable exemptions, deductions and credits, received during the taxable year by the owner or residential shareholder in, or lessee of, a homestead;
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"Manufactured home" or "mobile home" means a unit of housing which:
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Consists of one or more transportable sections which are substantially constructed off site and, if more than one section, are joined together on site;
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Is built on a permanent chassis;
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Is designed to be used, when connected to utilities, as a dwelling on a permanent or nonpermanent foundation; and
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Is manufactured in accordance with the standards promulgated for a manufactured home by the Secretary of the United States Department of Housing and Urban Development pursuant to the "National Manufactured Housing Construction and Safety Standards Act of 1974," Pub.L.93-383 (42 U.S.C. s.5401 et seq.) and the standards promulgated for a manufactured or mobile home by the commissioner pursuant to the "State Uniform Construction Code Act," P.L.1975, c.217 (C.52:27D-119 et seq.);
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"Mobile home park" means a parcel of land, or two or more parcels of land, containing no fewer than 10 sites equipped for the installation of manufactured or mobile homes, where these sites are under common ownership and control for the purpose of leasing each site to the owner of a manufactured or mobile home for the installation thereof, and where the owner or owners provide services, which are provided by the municipality in which the park is located for property owners outside the park, which services may include but shall not be limited to:
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The construction and maintenance of streets;
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Lighting of streets and other common areas;
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Garbage removal;
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Snow removal; and
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Provisions for the drainage of surface water from home sites and common areas;
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"Mutual housing corporation" means a corporation not-for-profit, incorporated under the laws of this State on a mutual or cooperative basis within the scope of section 607 of the Lanham Act (National Defense Housing), Pub.L.849, 76th Congress (42 U.S.C. s.1521 et seq.), as amended, which acquired a National Defense Housing Project pursuant to that act;

[image: image706.png]


"Principal residence" means a homestead actually and continually occupied by a claimant as the claimant's permanent residence, as distinguished from a vacation home, property owned and rented or offered for rent by the claimant, and other secondary real property holdings;
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"Property tax" means payments to a municipality based upon an assessment made by the municipality upon real property on an ad valorem basis on land and improvements, but shall not include payments made in lieu of taxes;
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"Rent" means the amount due in an arm's-length transaction solely for the right of occupancy of a homestead that is a unit of residential rental property.  Rent shall not include any amount paid under the federal Housing Choice Voucher (Section 8) Program or paid as a rental assistance grant under section 1 of P.L.2004, c.140 (C.52:27D-287.1).  If the director finds that the parties in a rental transaction have not dealt with each other in an arm's-length transaction and that the rent due was excessive, the director may, for purposes of the homestead rebate claim, adjust the rent claimed in the homestead rebate application to a reasonable amount of rent;
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"Rent constituting property taxes" means 18% of the rent paid by the homestead rebate claimant during the tax year on a unit of residential rental property which constitutes the claimant's homestead, and in the case of a manufactured home or mobile home in a mobile home park which constitutes the claimant's homestead means 18% of the site fee paid by the claimant during the tax year to the owner of the mobile home park.  Provided however, that for tax year 2004 and for each tax year thereafter, rent constituting property taxes shall equal 18% of annualized rent, and in the case of a manufactured home or mobile home in a mobile home park rent constituting property taxes shall equal 18% of a similarly annualized site fee;
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"Resident" means an individual:
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who is domiciled in this State, unless he maintains no permanent place of abode in this State, maintains a permanent place of abode elsewhere, and spends in the aggregate no more than 30 days of the tax year in this State; or
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who is not domiciled in this State but maintains a permanent place of abode in this State and spends in the aggregate more than 183 days of the tax year in this State, unless the individual is in the Armed Forces of the United States;
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"Residential rental property" means:
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any building or structure or complex of buildings or structures in which dwelling units are rented or leased or offered for rental or lease for residential purposes;
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a rooming house, hotel or motel, if the rooms constituting the homestead are equipped with kitchen and bathroom facilities;
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any building or structure or complex of buildings or structures constructed under the following sections of the National Housing Act (Pub.L.73-479) as amended and supplemented: section 202, Housing Act of 1959 (Pub.L.86-372) and as subsequently amended, section 231, Housing Act of 1959; and
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a site in a mobile home park equipped for the installation of manufactured or mobile homes, where these sites are under common ownership and control for the purpose of leasing each site to the owner of a manufactured or mobile home for the installation thereof;
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"Residential shareholder in a cooperative or mutual housing corporation" means a tenant or holder of a membership interest in that cooperative or corporation, whose residential unit therein constitutes the tenant or holder's domicile and principal residence, and who may deduct real property taxes for purposes of federal income tax pursuant to section 216 of the federal Internal Revenue Code of 1986, 26 U.S.C. s.216; and  

[image: image725.png]


"Tax year" means the calendar year in which property taxes are due and payable.
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L.1990, c.61, s.2; amended 1999, c.63, s.2; 2004, c.40, s.2; 2007, c.62, s.21.
 
54:4-8.58a  Homestead rebate determination in tax years 2003 to 2005; rebates or credits for tax year 2006 and after.
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3. a. For tax year 2003, the director shall determine the amount of the homestead rebate that shall be paid to each claimant pursuant to P.L.1990, c.61 (C.54:4-8.57 et al.), and P.L.1999, c.63 (C.54:4-8.58a et al.), as amended by P.L.2004, c.40, based upon the information provided by the individual applicant in the application for either a NJ SAVER rebate or for a homestead rebate, or from any other information as may be available to the director in order that each individual applicant shall be paid the homestead rebate that may be allowed to the claimant pursuant to sections 3 through 5 of P.L.1990, c.61 (C.54:4-8.59 through 54:4-8.61), as the director determines is appropriate. 
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b. (1) For tax year 2003, a resident of this State who has paid property taxes for the tax year on a homestead that is owned as such, who has filed an application for an NJ SAVER rebate pursuant to the provisions of P.L.1999, c.63 (C.54:4-8.58a et al.), or pursuant to that act as amended and supplemented by P.L.2004, c.40, and who meets the prerequisites for an NJ SAVER rebate at 12:01 A.M. on October 1, 2003 for that tax year, shall be considered to have applied for a homestead rebate and shall be allowed a homestead rebate instead of an NJ SAVER rebate for that tax year pursuant to P.L.1990, c.61 (C.54:4-8.57 et al.), and P.L.1999, c.63 (C.54:4-8.58a et al.), as amended by P.L.2004, c.40.  An application for an NJ SAVER rebate shall be allowed as a homestead rebate for a homestead the title to which is held by a partnership, to the extent of the applicant's interest as a partner therein, and by a guardian, trustee, committee, conservator or other fiduciary for any individual who would otherwise be eligible for an NJ SAVER rebate.  An application for an NJ SAVER rebate shall not be allowed for a homestead, the title to which is held partially or entirely by a corporate entity of any type, except as otherwise specifically allowed for applications from residents of properties owned by continuing care retirement community, cooperative or mutual housing corporations.
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For tax year 2004 and tax year 2005, any rebates applied for and paid pursuant to P.L.1990, c.61 (C.54:4-8.57 et al.), and P.L.1999, c.63 (C.54:4-8.58a et al.), as amended and supplemented by P.L.2004, c.40, shall be homestead rebates.
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For tax year 2006 and for tax years thereafter, any homestead benefit applied for and provided pursuant to this act shall be a rebate or credit, as annually determined by the Director of the Division of Taxation.
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L.1999, c.63, s.3; amended 2004, c.40, s.3; 2007, c.62, s.22.

54:4-8.59  Homestead rebate or credit, amount; eligibility; determination.
Top of Form

Bottom of Form

	


3. a. A resident of this State shall be allowed a homestead rebate or credit for the tax year equal to the amount  determined as a percentage of property taxes not in excess of $10,000 paid by the claimant in that tax year on the claimant's homestead, rounded to the nearest whole dollar, as follows:
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b. (1) A resident who is 65 years of age or older at the close of the tax year, or who is allowed to claim a personal deduction as a blind or disabled taxpayer pursuant to subsection b. of N.J.S.54A:3-1, shall be allowed a homestead rebate or credit for the tax year equal to the greater of (a) the amount determined pursuant to subsection a. of this section or (b) the amount equal to an amount by which property taxes paid by the claimant in that tax year on the claimant's homestead exceed 5% of the claimant's gross income, rounded to the nearest whole dollar, but within the appropriate range, but not more than the amount of property taxes actually paid, as follows:  
With Tax Year Gross Income:[image: image760.png]
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Range:
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$1,200 to $1,000
over $70,000 
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Notwithstanding any provision of this act to the contrary, a homestead rebate or credit shall be allowed pursuant to this section in relation to the amount of the property taxes actually paid during the tax year for the homestead owned and occupied as such at 12:01 a.m. on October 1 of the tax year, whether paid for the entire tax year by the claimant or by any pre-October 1 owner or owners of that homestead during that tax year. 
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c. (1) If title to a homestead is held by more than one individual as joint tenants or tenants in common, each individual shall be allowed a homestead rebate or credit pursuant to this section only in relation to the individual's proportionate share of the property taxes assessed and levied against the homestead.  The individual's proportionate share of the property taxes on that homestead shall be equal to the share of that individual's interest in the title.  Title shall be presumed to be held in equal shares among all co-owners, but if the claimant satisfactorily demonstrates to the director that the title provides for unequal interests, either under the conveyance under which the title is held, or as otherwise may be demonstrated, that claimant's share of the property taxes paid on that homestead shall be in proportion to the claimant's interest in the title.
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Eligible claimants shall include individuals within any of the filing categories set forth in N.J.S.54A:2-1 and any individual or individuals not required to file a gross income tax return because their gross income was below the minimum taxable income threshold established in N.J.S.54A:2-4 and N.J.S.54A:8-3.1.  In the case of a married individual filing a separate New Jersey gross income tax return, if the spouse of the claimant maintains the same homestead as the claimant and also files a separate gross income tax return in this State the homestead rebate or credit claimed under this subsection shall be equal to one-half of the amount of the homestead rebate or credit allowable had the spouses filed a joint return and homestead rebate or credit application.
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An application for a homestead rebate or credit shall be allowed for a homestead the title to which is held by a partnership, to the extent of the applicant's interest as a partner therein, and by a guardian, trustee, committee, conservator or other fiduciary for any individual who would otherwise be eligible for a rebate or credit.  An application for a homestead rebate or credit shall not be allowed for a homestead, the title to which is held partially or entirely by a corporate entity of any type, except as otherwise specifically allowed for an application from a resident of a property owned by a continuing care retirement community, or a cooperative or mutual housing corporation.
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If the homestead of a claimant is a residential property consisting of more than one unit, that claimant shall be allowed a homestead rebate or credit pursuant to this section only in relation to the proportionate share of the property taxes assessed and levied against the residential unit occupied by that claimant, as determined by the local tax assessor.
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Nothing in this section shall preclude a co-owner, who is other than a husband or wife claiming a homestead rebate or credit on the same homestead, from receiving a homestead rebate or credit determined pursuant to this section if another co-owner claims a homestead rebate or credit pursuant to this section, provided however, that each claim for a homestead rebate or credit determined pursuant to  this section shall be separately subject to the provisions of subsections c. and d. of this section.
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(Deleted by amendment, P.L.2004, c.40.)
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(Deleted by amendment, P.L.2004, c.40.)

[image: image795.png]


h.[image: image796.png]


(Deleted by amendment, P.L.2007, c.62.)
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L.1990, c.61, s.3; amended 1999, c.63, s.5; 2001, c.159, s.1; 2004, c.40, s.4; 2007, c.62, s.23.

54:4-8.60  Rebates for residential rental property units, amount; eligibility, conditions.
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4. a. A resident of this State who is 65 years of age or older at the close of the tax year, or who is allowed to claim a personal deduction as a blind or disabled taxpayer pursuant to subsection b. of N.J.S.54A:3-1, whose homestead is a unit of residential rental property shall be allowed a homestead rebate for the tax year equal to the sum of the following two amounts:  the amount by which the claimant's rent constituting property taxes in that tax year exceeds 5% of the claimant's gross income, rounded to the nearest whole dollar, plus the amount of $50.  For the tax year 2003 the homestead rebate shall be not more than $825 or less than $150, which maximum homestead rebate shall be subject to the cost-of-living adjustment for each tax year thereafter as provided in subsection g. of this section.  Provided further, that for each tax year the following gross income limits apply:
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in the case of a married couple filing a joint New Jersey gross income tax return or an individual filing a return who determines gross income tax pursuant to subsection a. of N.J.S.54A:2-1, gross income does not exceed $70,000 for that year, or such individual or individuals not required to file a gross income tax return because their gross income was below the minimum taxable income threshold established in N.J.S.54A:2-4 and N.J.S.54A:8-3.1;
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in the case of an unmarried individual who determines gross income tax pursuant to subsection b. of N.J.S.54A:2-1, gross income does not exceed $35,000 for that year, or such individual not required to file a gross income tax return because their gross income was below the minimum taxable income threshold established in N.J.S.54A:2-4 and N.J.S.54A:8-3.1;
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in the case of a married individual filing a separate New Jersey gross income tax return, if the spouse of the claimant maintains the same homestead as the claimant and also files a separate gross income tax return in this State, the combined gross income of both spouses does not exceed $70,000 for that year, or such individual or individuals not required to file a gross income tax return because their gross income was below the minimum taxable income threshold established in N.J.S.54A:2-4 and N.J.S.54A:8-3.1,  but in no event shall the homestead rebate claimed under this subsection exceed one-half of the amount of the homestead rebate allowable had the spouses filed a joint return and homestead rebate application; and
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in the case of a married individual filing a separate gross income tax return and maintaining a homestead apart from that individual's spouse, gross income does not exceed $35,000 for that year, or such individual not required to file a gross income tax return because their gross income was below the minimum taxable income threshold established in N.J.S.54A:2-4 and N.J.S.54A:8-3.1.
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If more than one resident, other than a husband and wife, qualify for a homestead rebate by reason of their having occupied the same unit of residential rental property as their homestead, it shall be presumed that each claimant shall be allowed a homestead rebate pursuant to this section only in relation to the individual's proportionate share of the total rent constituting property taxes paid by that claimant which homestead rebate shall be in proportion to the percentage that the total rent paid by that claimant bears to the total rent paid by all tenants of the same unit.  For the purposes of a homestead rebate claimed by an individual subject to this subsection, the names and social security numbers of each co-tenant shall be reported by the claimant and the total rent paid shall be presumed to be paid in equal parts among all co-tenants.
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If a claimant for a tax year 2003 homestead rebate pursuant to this section has no other homestead in this State other than a unit of residential rental property, and that claimant was not a resident of this State for the full tax year, but paid rent for the full tax year for one or more units of residential rental property in this State, the claimant's total homestead rebate otherwise calculated pursuant to this section shall be prorated in the proportion which the number of days the claimant occupied residential rental property in this State as a homestead during the tax year bears to 365 days.  A claimant for a homestead rebate pursuant to this section for tax year 2004 and any tax year thereafter shall meet all the prerequisites for the homestead occupied as such at 12:01 a.m. on October 1 of the tax year.
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Nothing in this section shall preclude a co-tenant, other than a husband or wife claiming a homestead rebate on the same homestead, from receiving a homestead rebate determined pursuant to this section if another co-tenant claims a rebate pursuant to this section, provided however, that each such claim shall be separately subject to the provisions of subsections b. and c. of this section.
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(Deleted by amendment, P.L.2004, c.40.)

[image: image815.png]


f.[image: image816.png]


Notwithstanding any provisions of subsection a. of this section to the contrary,
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A resident of this State whose homestead is a unit of residential rental property,
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who is 65 years of age or older at the close of the tax year, or who is allowed to claim a personal deduction as a blind or disabled taxpayer pursuant to subsection b. of N.J.S.54A:3-1, who has gross income for the tax year in excess of the gross income limits in subsection a. but not in excess of $100,000 for that year; or
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who is not 65 years of age or older at the close of the tax year, or who is not allowed to claim a personal deduction as a blind or disabled taxpayer pursuant to subsection b. of N.J.S.54A:3-1, who has gross income for the tax year, who has gross income not in excess of $100,000 for that year,

shall be allowed a homestead rebate pursuant to this subsection of $150 for property taxes paid through rent during the 2003 tax year and for any tax year thereafter, provided however, that the homestead rebate allowed pursuant to this subsection shall be subject to the limitations and reductions as may apply pursuant to the provisions of subsections b. and c. and d. of this section.
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The gross income limit imposed in paragraph (1) of this subsection for a claim for a homestead rebate made pursuant to this subsection that is based upon a homestead maintained by both spouses shall be based upon the combined gross income of both spouses if the claimants filed a joint New Jersey gross income tax return for the tax year.  If a claim by a married individual for a homestead rebate made pursuant to this subsection is based upon a homestead maintained by both spouses who each file separate New Jersey gross income tax returns for the tax year, no homestead rebate for the tax year shall be paid to either spouse if their combined gross income exceeds the gross income limit imposed in paragraph (1) of this subsection.   For such a claim, if the combined gross income of both spouses does not exceed the gross income limit imposed in paragraph (1) of this subsection, then each such spouse making a claim shall be allowed a homestead rebate amount equal to one-half of the homestead rebate amount otherwise allowed pursuant to this subsection.

[image: image825.png]


g. (1) For the 2005 tax year and each tax year thereafter, the director shall annually recompute the maximum homestead rebate set forth in subsection a. of this section by multiplying the maximum homestead rebate allowed in the prior tax year by the cost-of- living adjustment, and recomputing the new maximum homestead rebate for the current tax year.  The director shall round the recomputed maximum homestead rebate amount to the next highest multiple of $5.
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"Cost-of-living adjustment" for any tax year means the factor calculated by dividing the consumer price index for all urban consumers for the nation, as prepared by the United States Department of Labor as of the close of the 12-month period ending on August 31 of the tax year, by that index as of the close of the 12-month period ending on August 31 of the calendar year preceding the tax year in which the recomputation of the maximum homestead rebate is made.
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L.1990,c.61,s.4; amended 1999, c.63, s.6; 1999, c.259, s.1; 2001, c.159, s.2; 2004, c.40, s.5.
 
54:4-8.61  Rebates for property taxes and rent.
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5. a. For tax year 2003, the director shall determine the amount of the homestead rebate that shall be paid to an applicant who was a resident of this State for the full tax year and whose homestead has been other than a unit of residential rental property for a part of the tax year and has been a unit of residential rental property for the remainder of that year, based upon a proportionate application of the provisions of both section 3 of P.L.1990, c.61 (C.54:4-8.59) and section 4 of P.L.1990, c.61 (C.54:4-8.60) as may apply for each part of the tax year, and based upon the information provided by the individual applicant in the applicant's application or from any other information as may be available to the director.
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For tax year 2003, the director shall determine the amount of the homestead rebate that shall be paid to an applicant who was a resident of this State for less than the full tax year, and whose homestead has been other than a unit of residential rental property for a part of the tax year and has been a unit of residential rental property for the remainder of that year, based upon a proportionate application of the provisions of both section 3 of P.L.1990, c.61 (C.54:4-8.59) and section 4 of P.L.1990, c.61 (C.54:4-8.60) as may apply for each part of the tax year, and based upon the information provided by the individual applicant in the applicant's application or from any other information as may be available to the director.
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(Deleted by amendment, P.L.2004, c.40.)
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(Deleted by amendment, P.L.2004, c.40.)
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54:4-8.62  Rebate, credit applications.
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6. a. No homestead rebate or credit shall be allowed pursuant to this act except upon annual application therefor, in any manner, upon any form, and in any format, whether in writing or otherwise, as shall be prescribed by the director.  The director may require a claimant for a homestead rebate or credit to attach to the homestead rebate or credit application a copy of the appropriate property tax bill or proof of rent paid for the prior tax year.  The director may require such other verification of eligibility for a homestead rebate or credit as the director may deem necessary.  The director may require that the application for a homestead rebate for a unit of residential rental property authorized pursuant to section 4 of P.L.1990, c.61 (C.54:4-8.60) shall be submitted (1) as part of the claimant's gross income tax return filed pursuant to the "New Jersey Gross Income Tax Act," N.J.S.54A:1-1 et seq., or, (2) on any other form, in any manner or format and at any time and prior to any date as the director shall prescribe if (a) the claimant is not required to file a gross income tax return or (b) the claimant has filed an application for extension of time to file the claimant's gross income tax return.  The director may require that the application for a homestead rebate or credit authorized pursuant to section 3 of P.L.1990, c.61 (C.54:4-8.59) shall be submitted (1) as part of the applicant's gross income tax return filed pursuant to the "New Jersey Gross Income Tax Act," N.J.S.54A:1-1 et seq., or (2) on any other form, in any other format and at any time and prior to any date as the director shall prescribe. The director shall, for good cause shown, extend the time of any applicant to file a claim for a homestead rebate or credit for a reasonable period, and in such case, the application shall be processed and payment of a homestead rebate or credit made in accordance with the procedures established in the case of applications timely filed, except the date for payment of the rebate or credit may be delayed for a reasonable period. If an applicant or an applicant's spouse has filed an application for an extension of time to file a gross income tax return, the date by which the applicant shall file the homestead rebate or credit application may, in the discretion of the director, be extended for a reasonable period, and the date for the payment of the rebate or credit may be delayed for a reasonable period. The director may require sworn applications.  In the event that the director waives the requirement of sworn applications, all declarations by claimants shall be considered as if made under oath and claimants, as to false declarations, shall be subject to the penalties as provided by law for perjury.
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For the purposes of this subsection, in order to establish good cause to extend the time of any applicant to file a claim for a homestead rebate or credit the applicant shall provide to the director either medical evidence, such as a doctor's certification, that the claimant was unable to file the claim by the date prescribed by the director because of illness or hospitalization, or evidence that the applicant attempted to file a timely application.  Except as may be established by medical evidence of inability to file a claim, good cause shall not be established due to a claimant not having received an application from the director.
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Upon approval of homestead rebate or credit applications by the director, the director shall prepare lists of individuals entitled to a rebate or credit, together with the respective amounts due each claimant and shall forward such lists to the State Treasurer, the Director of the Division of Budget and Accounting and any other officials as the director deems appropriate on or before the earliest of such date or dates as may be convenient for the director to compile such lists.  The director may inspect all records in the offices of the tax collector and tax assessor of a municipality with respect to applications, claims and allowances for homestead rebates or credits.
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If a homestead rebate application contains a claim for a rebate or credit that is incorrectly determined by the claimant or is based upon incorrect or insufficient information from which the director is to approve the claim, the director may determine the eligibility of the claimant for a homestead rebate or credit and the correct amount of a homestead rebate or credit to be paid to that claimant from such other information as may be available to the director.  In addition, the director may adjust the amount of any homestead rebate or credit to which a claimant may be entitled by any part of the amount of any previous homestead rebate or credit erroneously claimed by and paid to that claimant.
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In the case of a claimant for a homestead rebate whose homestead is a unit in a cooperative, mutual housing corporation or continuing care retirement community, the director may provide that the application shall include the name and address of the location of the property and the amount of real property taxes attributed to the cooperative, mutual housing residential unit or continuing care retirement community residential unit, as shall be indicated in an official notice which shall be furnished by the cooperative, mutual housing corporation or continuing care retirement community for the same year.
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A homestead rebate or credit shall be allowed pursuant to this act for a claimant whose ownership of an interest in a homestead is satisfied by the holding of the beneficial interest if legal title thereto or share therein is held by another for the benefit of the claimant.
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All provisions of this section shall apply to NJ SAVER rebate applications filed for and paid as homestead rebates for tax year 2003.
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The director may, in writing, require the owner of residential rental property upon which property tax is not assessed, and the owner's agents and representatives, to provide the names of residents and tenants on the residential rental property and such other information, in such form, as the director deems reasonable to ensure that no claimant claiming a unit of that residential rental property as a homestead under this act receives a homestead rebate for which the claimant is not eligible.  Any individual or entity failing to provide the required information within 60 days of the written request of the director shall be liable, in the discretion of the director, to a penalty of up to $500 for each month that the required information is not provided, unless it is shown that such failure is due to reasonable cause and not to willful neglect.
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L.1990, c.61, s.6; amended 1999, c.63, s.8; 2004, c.40, s.7; 2007, c.62, s.24.

54:4-8.63  Rebates, credits, distribution, payment.
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7. a. The State Treasurer annually on or before October 31, upon certification of the director and upon warrant of the Director of the Division of Budget and Accounting, shall pay and distribute the amount of a homestead rebate payable under this act that is claimed for the prior tax year to each claimant whose rebate is approved by the director.
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A homestead credit allowed by the Director of the Division of Taxation to a claimant who claimed a homestead credit pursuant to section 3 of P.L.1990, c.61 (C.54:4-8.59), and whose homestead is not a unit in a cooperative, mutual housing corporation or continuing care retirement community, shall be paid by the State Treasurer, through electronic funds transfer made by the director to the local property tax account maintained by the local tax collector for the homestead of the claimant as the claimant shall identify, in equal installments after the application for the credit has been approved, at the dates and in the manner as the director shall determine to best coincide with the next local property tax quarterly due dates of August 1 and November 1.  Notice of payments of credit installments shall be provided to the claimant and the appropriate local tax collector.
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Notwithstanding subsection b. of this section, the director shall provide a homestead benefit under this act as a credit only if the director can ensure that the benefit will be applied to the appropriate taxpayer.  Otherwise, the director may remit a homestead benefit to an eligible taxpayer as a rebate.  
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Notwithstanding subsection b. of this section, a resident homeowner of this State who is 65 years of age or older at the close of the tax year or who is allowed to claim a personal deduction as a blind or disabled taxpayer pursuant to subsection (b) of N.J.S.54A:3-1, shall receive the credit in the form of a rebate payment in calendar year 2007, but will receive credits in future years starting in calendar year 2008, unless the claimant elects in the claimant's homestead credit application to receive a rebate.
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Notwithstanding subsection b. of this section, if the director determines that homestead benefits for a particular tax year cannot be administered and delivered as credits efficiently, the director may remit homestead benefits for that year as rebates.
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L.1990, c.61, s.7; amended 1999, c.63, s.9; 2004, c.40, s.8; 2007, c.62, s.25.
 
54:4-8.64  Property tax delinquency; withholding of rebates, credits.
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8. a. The tax collector of each municipality shall, on or before  April 1 of each year, furnish the director with a list of property taxpayers in the district delinquent for taxes due and payable for the year immediately preceding and the amounts of such delinquencies.  The collector shall report on such list the name, lot and block number on the property tax duplicate as may be applicable, and the address of each owner to whom a delinquency is attributable together with the amount of such delinquency so identified.  No homestead rebate payment under this act shall be made to a property owner, and no homestead credit shall be applied as provided in subsection b. of section 7 of P.L.1990, c.61 (C.54:4-8.63), while that property owner's delinquency remains; provided however that for the purposes of this act, for an assessment on a property which is on appeal and for which the statutory percentage of the tax as provided in R.S.54:3-27 has been paid, the taxes assessed on that property shall not be regarded as delinquent.
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If the director receives the list as provided for in subsection a. of this section, and the director determines that a property tax delinquency remains for the preceding tax year on April 1, the director shall ascertain the amount of the homestead rebate or credit required to be withheld because of such delinquency in each municipality in the State, and shall certify such amounts to the State Treasurer as soon thereafter as may be practicable.
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On or before November 15, the director shall notify each homestead rebate or credit claimant whose rebate or credit has been withheld because of delinquency that the amount of the rebate or credit to which the claimant otherwise would have been entitled has been sent to the tax collector in the municipality to be credited against the claimant's delinquency.
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Upon certification by the director as to the amount of homestead rebates or credits required to be withheld because of delinquency in the several municipalities, the State Treasurer upon the warrant of the Director of the Division of Budget and Accounting, shall pay such amount on or before October 30 to the tax collector in each municipality.
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The tax collector in each municipality shall credit the tax delinquency of each property taxpayer who appears on the delinquency list set forth in subsection a. of this section in the amount that otherwise would have been returned to the property taxpayer as a homestead rebate or credit.  In the event that the amount so credited by the tax collector exceeds the amount of delinquency, the tax collector may return the difference to the taxpayer or credit such amount to the subsequent property tax bill.
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In the case of delinquency in the payment of property taxes by a cooperative, mutual housing corporation or continuing care retirement community, a homestead rebate that may be due an individual resident shall be paid by the State Treasurer to the tax collector of the municipality.  The tax collector shall credit the cooperative, mutual housing corporation or continuing care retirement community with such payment and the cooperative, mutual housing corporation or continuing care retirement community shall, in turn, credit the individual unit owner to the extent of the rebate and notify the applicant of the amount to be credited.
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If a tax collector fails to comply with the provisions of subsection a. of this section requiring the tax collector to furnish the director with a list, on or before April 1 of each year, of property taxpayers in the district delinquent for taxes due and payable for the year immediately preceding and the amounts of such delinquencies, the director shall either pay the homestead rebate directly to the delinquent applicant rather than to the tax collector of the municipality as set forth in subsection d. of this section or provide a credit for the applicant under this act.
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All provisions of this section shall apply to NJ SAVER rebate applications filed for and paid as homestead rebates for tax year 2003.
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54:4-8.65  Rebates, credits not subject to legal process; exceptions.
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The homestead rebates and credits authorized under this act shall not be subject to garnishment, attachment, execution or other legal process, except as provided in section 1 of P.L.1981, c.239 (C.54A:9-8.1), or except for an income withholding order issued pursuant to P.L.1981, c.417 (C.2A:17-56.8 et al.), nor shall the payment thereof be anticipated.
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L.1990, c.61, s.9; amended 1999, c.63, s.11; 2004, c.40, s.10; 2007, c.62, s.27.
 
54:4-8.66  Appeal to tax court from director's determination of amount.
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10. a. (1) The director shall determine the amount of the rebate or credit, if any, that shall be provided for each claimant pursuant to P.L.1990, c.61 (C.54:4-8.57 et al.) based upon the information provided by the individual applicant in the application or from any other information as may be available to the director and shall notify the applicant of the determined amount in the form of the homestead rebate check or credit or in any other manner as the director may deem appropriate.  Subject to the provisions of the State Uniform Tax Procedure Law, R.S.54:48-1 et seq., such notification shall finally and irrevocably fix the amount of the rebate or credit unless the applicant, within 90 days after having been given notice of such determination, shall apply to the director for a hearing, or unless the director shall redetermine the same.  After such hearing the director shall give notice of the final determination to the applicant.
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An applicant for a homestead rebate or credit authorized under this act who is aggrieved by any decision, order, finding, or denial by the director of all or part of that applicant's homestead rebate or credit may appeal therefrom to the New Jersey Tax Court in accordance with the provisions of the State Uniform Tax Procedure Law, R.S. 54:48-1 et seq.
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The appeal provided by this section shall be the exclusive remedy available to an applicant for review of a decision of the director in respect to the determination of all or part of a homestead rebate or credit authorized under this act.
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L.1990, c.61, s.10; amended 1999, c.63, s.13; 2004, c.40, s.12; 2007, c.62, s.28.
 
54:4-8.66a  Misrepresentation, penalty.
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Any individual who receives a homestead rebate or credit otherwise authorized under this act but as a result of an intentional misrepresentation of a material fact shall be required to repay to the director the amount of the homestead rebate or credit and shall be liable to a penalty equal to 150% of the amount of the homestead rebate or credit paid as a result of that misrepresentation.
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54:4-8.66b  Erroneous rebates or credits.
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Any person who receives a homestead rebate or credit otherwise authorized under this act but which has been paid in error and which is recoverable by the director, and fails to return the payment within 45 days of receiving notice from the director that such payment was erroneous, shall pay, in addition to the amount of the erroneous rebate or credit, interest at the rate prescribed in R.S.54:49-3, assessed for each month or fraction thereof, compounded annually at the end of each year, from the date next following the 45th day after receiving the notice from the director that such payment was erroneous until the date of the return of the erroneous payment.
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L.1999, c.63, s.15; amended 2004, c.40, s.14; 2007, c.62, s.30.
 
54:4-8.66c  Recovery of erroneous or misrepresented rebates or credits, procedures.
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A homestead rebate or credit paid as a result of misrepresentation or paid in error and any penalties and interest as imposed thereon by this act, shall be payable to and recoverable by the director in the same manner as a deficiency with respect to the payment of a State tax in accordance with the State Uniform Tax Procedure Law, R.S.54:48-1 et seq.
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L.1999, c.63, s.16; amended 2004, c.40, s.15; 2007, c.62, s.31.
 
54:4-8.66d  Rules, regulations.
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The Director of the Division of Taxation in the Department of the Treasury is empowered to promulgate rules and regulations in accordance with the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.) and to prescribe forms to administer the provisions of this act.  Notwithstanding any provisions of P.L.1968, c.410 to the contrary, the director may adopt, immediately upon filing with the Office of Administrative Law, such regulations as the director deems necessary to implement the provisions of P.L.1999, c.63 (C. 54:4-8.58a et al.) and P.L.2004, c.40 which regulations shall be effective for a period not to exceed 180 days from the date of the filing.  Such regulations may thereafter be amended, adopted or readopted by the director as the director deems necessary in accordance with the requirements of P.L.1968, c.410.
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54:4-8.66e  Administrative costs appropriated annually.
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There shall be annually appropriated to the Department of the Treasury such amount as the Director of the Division of Budget and Accounting in the Department of the Treasury shall determine is necessary for the administrative costs of implementing the provisions of this act.
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L.1999,c.63,s.19.
 
54:4-8.67  Definitions relative to homestead property tax reimbursement.
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As used in this act:
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"Base year" means, in the case of a person who is an eligible claimant on or before December 31, 1997, the tax year 1997; and in the case of a person who first becomes an eligible claimant after December 31, 1997, the tax year in which the person first becomes an eligible claimant.  In the case of an eligible claimant who subsequently moves from the homestead for which the initial eligibility was established, the base year shall be the first full tax year during which the person resides in the new homestead. Provided however, a base year for an eligible claimant after such a move shall not apply to tax years commencing prior to January 1, 2009. 
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"Commissioner" means the Commissioner of Health and Senior Services. 
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"Director" means the Director of the Division of Taxation.
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"Condominium" means the form of real property ownership provided for under the "Condominium Act," P.L.1969, c.257 (C.46:8B-1 et seq.).
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"Cooperative" means a housing corporation or association which entitles the holder of a share or membership interest thereof to possess and occupy for dwelling purposes a house, apartment or other unit of housing owned or leased by the corporation or association, or to lease or purchase a unit of housing constructed or to be constructed by the corporation or association. 
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"Disabled person" means an individual receiving monetary payments pursuant to Title II of the federal Social Security Act (42 U.S.C. s.401 et seq.) on December 31, 1998, or on December 31 in all or any part of the year for which a homestead property tax reimbursement under this act is claimed. 

[image: image910.png]


"Dwelling house" means any residential property assessed as real property which consists of not more than four units, of which not more than one may be used for commercial purposes, but shall not include a unit in a condominium, cooperative, horizontal property regime or mutual housing corporation. 
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"Eligible claimant" means a person who: 
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is 65 or more years of age, or who is a disabled person; 
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is an owner of a homestead, or the lessee of a site in a mobile home park on which site the applicant owns a manufactured or mobile home; 
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has an annual income of less than $17,918 in tax year 1998, less than $18,151 in tax year 1999, or less than $37,174 in tax year 2000, if single, or, if married, whose annual income combined with that of the spouse is less than $21,970 in tax year 1998, less than $22,256 in tax year 1999, or less than $45,582 in tax year 2000, which income eligibility limits for single and married persons shall be subject to adjustments in tax years 2001 through 2006 pursuant to section 9 of P.L.1997, c.348 (C.54:4-8.68); 
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has an annual income of $60,000 or less in tax year 2007, $70,000 or less in tax year 2008, or $80,000 or less in tax year 2009, if single or married, which income eligibility limits shall be subject to adjustments in subsequent tax years pursuant to section 9 of P.L.1997, c.348 (C.54:4-8.68);
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as a renter or homeowner, has made a long-term contribution to the fabric, social structure and finances of one or more communities in this State, as demonstrated through the payment of property taxes directly, or through rent, on any homestead or rental unit used as a principal residence in this State for at least 10 consecutive years at least three of which as owner of the homestead for which a homestead property tax reimbursement is sought prior to the date that an initial application for a homestead property tax reimbursement is filed.  A person who has been an eligible claimant for a previous tax year shall qualify as an eligible claimant beginning the second full tax year following a move to another homestead in New Jersey, despite not meeting the three-year minimum residency and ownership requirement required for initial claimants under this paragraph; provided that the person satisfies the income eligibility limits for the tax year.  Provided however, eligibility beginning in a second full tax year after such a move shall not apply to tax years commencing prior to January 1, 2010.

[image: image917.png]


"Homestead" means: 
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a dwelling house and the land on which that dwelling house is located which constitutes the place of the eligible claimant's domicile and is owned and used by the eligible claimant as the eligible claimant's principal residence; 
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a site in a mobile home park equipped for the installation of manufactured or mobile homes, where these sites are under common ownership and control for the purpose of leasing each site to the owner of a manufactured or mobile home for the installation thereof and such site is used by the eligible claimant as the eligible claimant's principal residence; 
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a dwelling house situated on land owned by a person other than the eligible claimant which constitutes the place of the eligible claimant's domicile and is owned and used by the eligible claimant as the eligible claimant's principal residence; 
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a condominium unit or a unit in a horizontal property regime or a continuing care retirement community which constitutes the place of the eligible claimant's domicile and is owned and used by the eligible claimant as the eligible claimant's principal residence. 
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In addition to the generally accepted meaning of "owned" or "ownership," a homestead shall be deemed to be owned by a person if that person is a tenant for life or a tenant under a lease for 99 years or more, is entitled to and actually takes possession of the homestead under an executory contract for the sale thereof or under an agreement with a lending institution which holds title as security for a loan, or is a resident of a continuing care retirement community pursuant to a contract for continuing care for the life of that person which requires the resident to bear, separately from any other charges, the proportionate share of property taxes attributable to the unit that the resident occupies; 
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a unit in a cooperative or mutual housing corporation which constitutes the place of domicile of a residential shareholder or lessee therein, or of a lessee or shareholder who is not a residential shareholder therein, which is used by the eligible claimant as the eligible claimant's principal residence.
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"Homestead property tax reimbursement" means payment of the difference between the amount of property tax or site fee constituting property tax due and paid in any year on any homestead, exclusive of improvements not included in the assessment on the real property for the base year, and the amount of property tax or site fee constituting property tax due and paid in the base year, when the amount paid in the base year is the lower amount; but such calculations shall be reduced by any current year property tax reductions or reductions in site fees constituting property taxes resulting from judgments entered by county boards of taxation or the State Tax Court.
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"Horizontal property regime" means the form of real property ownership provided for under the "Horizontal Property Act," P.L.1963, c.168 (C.46:8A-1 et seq.).
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"Manufactured home" or "mobile home" means a unit of housing which: 
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Consists of one or more transportable sections which are substantially constructed off site and, if more than one section, are joined together on site; 
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Is built on a permanent chassis; 
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Is designed to be used, when connected to utilities, as a dwelling on a permanent or nonpermanent foundation; and 
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Is manufactured in accordance with the standards promulgated for a manufactured home by the Secretary of the United States Department of Housing and Urban Development pursuant to the "National Manufactured Housing Construction and Safety Standards Act of 1974," Pub.L.93-383 (42 U.S.C. s.5401 et seq.) and the standards promulgated for a manufactured or mobile home by the commissioner pursuant to the "State Uniform Construction Code Act," P.L.1975, c.217 (C.52:27D-119 et seq.). 
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"Mobile home park" means a parcel of land, or two or more parcels of land, containing no fewer than 10 sites equipped for the installation of manufactured or mobile homes, where these sites are under common ownership and control for the purpose of leasing each site to the owner of a manufactured or mobile home for the installation thereof, and where the owner or owners provide services, which are provided by the municipality in which the park is located for property owners outside the park, which services may include but shall not be limited to: 
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The construction and maintenance of streets; 
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Lighting of streets and other common areas; 
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Garbage removal; 
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Snow removal; and 

[image: image944.png]


(5)[image: image945.png]


Provisions for the drainage of surface water from home sites and common areas. 
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"Mutual housing corporation" means a corporation not-for-profit, incorporated under the laws of this State on a mutual or cooperative basis within the scope of section 607 of the Langham Act (National Defense Housing), Pub.L.849, (42 U.S.C. s.1521 et seq.), as amended, which acquired a National Defense Housing Project pursuant to that act.
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"Income" means income as determined pursuant to P.L.1975, c.194 (C:30:4D-20 et seq.). 
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"Principal residence" means a homestead actually and continually occupied by an eligible claimant as his or her permanent residence, as distinguished from a vacation home, property owned and rented or offered for rent by the claimant, and other secondary real property holdings.
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"Property tax" means the general property tax due and paid as set forth in this section, on a homestead, but does not include special assessments and interest and penalties for delinquent taxes.  For the sole purpose of qualifying for a benefit under P.L.1997, c.348 (C.54:4-8.67 et seq.), property taxes paid by June 1 of the year following the year for which the benefit is claimed will be deemed to be timely paid.
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"Site fee constituting property tax" means 18 percent of the annual site fee paid or payable to the owner of a mobile home park. 
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"Tax year" means the calendar year in which a homestead is assessed and the property tax is levied thereon and it means the calendar year in which income is received or accrued.
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L.1997, c.348, s.1; amended 2001, c.251; 2008, c.119, s.1; 2009, c.129.
 
54:4-8.68  Income eligibility limits, adjustment.
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The income eligibility limits provided in the definition of "eligible claimant" under section 1 of P.L.1997, c.348 (C.54:4-8.67) shall increase by the amount of the maximum Social Security benefit cost of living increase for that year for single and married persons, respectively.  The director shall adopt new income limits annually by notice or regulation.
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L.1997,c.348,s.9.
 
54:4-8.69  Annual reimbursement entitlement.
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Every eligible claimant shall be entitled to reimbursement for each year subsequent to the base year and annually thereafter, on proper claim being made therefor to the director, to a homestead property tax reimbursement. The amount of the homestead property tax reimbursement shall not be reduced by the amount of the deductions taken by the eligible claimant pursuant to P.L.1963, c.171 (C.54:4-8.10 to 54:4-8.23) and P.L.1964, c.255 (C.54:4-8.40 to 54:4-8.45 et al.). The surviving spouse of a deceased resident of this State who during his or her life received a homestead property tax reimbursement pursuant to P.L.1997, c.348 (C.54:4-8.67 et seq.) shall be entitled, so long as he or she remains a resident in the same homestead with respect to which the homestead property tax reimbursement was granted, and so long as he or she is an eligible claimant, to the same homestead property tax reimbursement, upon the same conditions, with respect to the same homestead.
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L.1997,c.348,s.2; amended 1999, c.63, s.17.
 
54:4-8.70.  Filing of application for homestead property tax reimbursement
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An application for a homestead property tax reimbursement hereunder shall be filed with the director annually on or before June 1 of the year following the year for which the claim is being made and shall reflect the prerequisites for a homestead property tax reimbursement on December 31 of the tax year for which the claim is being made; provided, however, that the director may, by rule, designate a later date as the date by which the application shall be filed or waive the requirement for filing an annual application for any year or years subject to any limitations and conditions the director may deem appropriate.  The application shall be on a form prescribed by the director and provided for the use of applicants hereunder.  Each applicant making a claim for a homestead property tax reimbursement under this act shall provide, if required by the director, to the director a copy of his or her current year property tax bill or current year site fee bill on the homestead constituting that person's principal residence and a copy of his or her property tax bill  for the base year or site fee bill for the base year on the same homestead, or other equivalent proof as permitted by the director.
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It shall be the duty of every eligible claimant to inform the director of any change in his or her status or homestead which may affect his or her right to continuance of the homestead property tax reimbursement.

[image: image961.png]


If an eligible claimant receives an additional homestead property tax reimbursement to which the claimant was not entitled or greater than the reimbursement to which the claimant was entitled, the director may, in addition to all other available legal remedies, offset such amount against a gross income tax refund or amount due pursuant to P.L.1990, c.61.
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L.1997,c.348,s.3; amended 2003, c.30, s.1.
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54:4-8.71.  Payments mailed
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The director shall administer the homestead property tax reimbursement program.  A payment for the homestead property tax reimbursement amount, as calculated by the director, shall be mailed to each person determined by the director to be an eligible claimant under this act on or before July 15, 1999 and July 15 annually thereafter, except that the payment of any homestead property tax reimbursement amount for an eligible claimant whose application is filed during the period May 1 through June 1 shall be mailed on or before September 1 annually.  Provided further, however, that the payment of any homestead property tax reimbursement amount for an eligible claimant whose application is filed during a period after June 1 pursuant to an extended  application deadline as may be designated by the director shall be mailed on or before such latter mailing date as the director may determine.  All payments made pursuant to this section shall be appropriated from receipts in the Casino Revenue Fund.
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L.1997,c.348,s.4; amended 2003, c.30, s.2.
 
54:4-8.72  Proportionate shares, forms of ownership.
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When title to a homestead as to which a homestead property tax reimbursement is claimed is held by an eligible claimant and another or others, either as tenants in common or as joint tenants, the eligible claimant shall not be allowed a homestead property tax reimbursement in an amount in excess of his or her proportionate share of the taxes assessed against the homestead, which proportionate share, for the purposes of this act, shall be deemed to be equal to that of each of the other tenants, unless it is shown that the interests in question are not equal, in which event the eligible claimant's proportionate share shall be as shown.  Nothing herein shall preclude more than one tenant, whether title be held in common or joint tenancy, from claiming a homestead property tax reimbursement from the taxes assessed against the property so held, but no more than the equivalent of one full homestead property tax reimbursement in regard to such homestead shall be allowed in any year.  In any case in which the eligible claimants cannot agree as to the apportionment thereof, such homestead property tax reimbursement shall be apportioned between or among them in proportion to their interest.  Property held by husband and wife, as tenants by the entirety, shall be deemed wholly owned by each tenant, but no more than one full homestead property tax reimbursement in regard to such homestead shall be allowed in any year.  Right to claim a homestead property tax reimbursement hereunder shall extend to a homestead the title to which is held by a partnership, to the extent of the eligible claimant's interest as a partner therein, and by a guardian, trustee, committee, conservator or other fiduciary for any person who would otherwise be entitled to claim such homestead property tax reimbursement hereunder, but not to a homestead the title to which is held by a corporation; except that a residential shareholder in a cooperative or mutual housing corporation shall be entitled to claim a homestead property tax reimbursement if he or she is otherwise eligible to receive it, to the extent of the proportionate share of the taxes assessed against the homestead of the corporation, or any other entity holding title, attributable to his or her unit therein.  No eligible claimant shall be entitled to payment under this act for a homestead property tax reimbursement on more than one homestead within the State in the same tax year.
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L.1997,c.348,s.5.
 
54:4-8.73  Rules, regulations.
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Pursuant to the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), the director shall promulgate such rules and regulations and prescribe such forms as the director shall deem necessary to implement this act.  The director shall also promulgate rules and regulations to implement an appeals process for aggrieved persons to use if eligibility for a homestead property tax reimbursement rebate or credit is denied.
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L.1997, c.348, s.6; amended 2007, c.62, s.32.
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54:4-8.74  Determination of base year.
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In the event that a previously eligible claimant ceases to be an eligible claimant for any tax year, the base year for that claimant shall be the year prior to which the claimant again becomes an eligible claimant.
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L.1997,c.348,s.7.
 

54:4-8.75  Violations, penalties.
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Any person violating any provisions of this act shall be subject to the applicable civil and criminal penalties under New Jersey law.  Any person who violates any provisions of this act shall be subject to a suspension of eligibility for one year for a first offense and permanent revocation of eligibility for a second offense.
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L.1997,c.348,s.10.
54:4-8.76  Short title.
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This act shall be known and may be referred to as the "Regional Efficiency Aid Program Act."
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L.1999,c.61,s.1.
 
54:4-8.77  Findings, declarations relative to regionalization of certain local government services.
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The Legislature finds and declares:
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One of the most effective ways to reduce property taxes is through the regionalization, consolidation or sharing of services by local units and school districts.
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Due to institutional and financial limitations on these governmental units, regionalized, consolidated and shared alternatives have not been widely adopted, resulting in duplication of services and excess costs levied on property taxpayers.
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A program of providing State aid to governmental units that successfully implement strategies to regionalize, consolidate and share services will be an innovative and important means of providing a financial incentive to overcome the institutional limitations of local units and school districts.
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To overcome these institutional limitations and to ensure property tax relief, the State should provide State aid in the form of a property tax credit of a sum of money related to property taxes as authorized by Article VIII, Section I, paragraph 5 of the Constitution directly to the taxpayer, while the governmental unit realizes the budgetary savings from shared, regionalized or consolidated services and passes these additional savings through to taxpayers through a reduction in property tax obligations.
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Further, combining State-funded property tax relief with fiscal assistance for the planning and start-up costs associated with new shared, regionalized or consolidated services will provide additional incentives for government units to take advantage of the potential savings.
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L.1999,c.61,s.2.
 
54:4-8.78  Definitions relative to regionalization of certain local government services.
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For the purposes of this act:
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"Commissioner" means the Commissioner of Education with regard to local units that are school districts.
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"Director" means the Director of the Division of Local Government Services in the Department of Community Affairs with regard to local units that are not school districts.
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"Local unit" means any municipal government, county government, board of education, fire or other special district that raises or relies upon property tax revenue as a budget revenue, or joint meeting.

[image: image998.png]


"Residential property" means a homestead as defined in P.L.1990, c.61, s.2 (C.54:4-8.58).
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"Regional service agreement" means any agreement entered into on or after July 1, 1997, between local units, or local units and authorities, pursuant to the "Interlocal Services Act," P.L.1973, c.208 (C.40:8A-1 et seq.), the "Municipal Consolidation Act," P.L.1977, c.435 (C.40:43-66.35 et seq.), the "Consolidated Municipal Service Act," P.L.1952, c.72 (C.40:48B-1 et seq.) or any agreement, entered into on or after July 1, 1997, between two or more boards of education to provide regional, consolidated, or joint services as may be allowed by law, which agreement shall contain projections by the local units or authorities of their total cost savings anticipated through the agreement.
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L.1999,c.61,s.3.
 
54:4-8.79  Application for State aid to reduce property taxes; REAP formula.
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4. a. Local units that enter into regional service agreements, either as providers or receivers of services after July 1, 1997, may apply for State aid to reduce property taxes owed on residential property as provided in P.L.1999, c.61 (C.54:4-8.76 et seq.).  Each residential property shall receive a reduction in the total property tax obligation during each calendar year in which the local unit receives aid based on the regional services that are entered into by the local units serving the residential property.  Aid shall be granted for each calendar year during which a regional service agreement is in effect.  This program shall be known as the "Regional Efficiency Aid Program" or "REAP."
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The formula for allocating REAP aid shall use the following variables, where:
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P = total number of points accumulated for the regional services of the local unit provided by or to the local unit
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D = dollar value per point
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C = latest population of a municipality using the most recent State population estimates provided by the New Jersey Department of Labor or the U.S. Bureau of the Census, whichever is most recent.
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W = weighting factor of fiscal stress
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T = total aid

and the formula shall be:  T = P x C x D x W;

or: Total aid = total number of points times population, times dollar value of a point, times weighting factor.
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A system of determining variables in the formula for allocating State aid, other than for determining the dollar value of a point, shall be proposed within six months of enactment of this act by the commissioner and director, and shall be adopted by each as rules pursuant to the "Administrative Procedure Act," P.L.1968, 410 (C.52:14B-1 et seq.).  The dollar value (D) of a point shall be one dollar per point.  The system shall have the following provisions:
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A schedule of the number of points for each type of service shall be set by the commissioner or director, as appropriate to the local government unit.
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The director or the commissioner may assign the amount of points for services that are not included on the schedule on a case-by-case basis.
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The assignment of the number of points may be based on the percentage of the cost of the service in the current budget of the local unit, a relative value scale of the importance of the service, a combination of the two, or such other criteria that shall be designated by the commissioner or the director to provide incentives as they deem necessary or appropriate.
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An increase to the number of points by an amount not to exceed 25% of the number provided to the recipient, to be granted to the provider of regional service.
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A formula for weighting points based on a local unit's degree of fiscal stress.
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The commissioner and the director shall establish procedures for the administration of REAP aid and provide for an application and award process that:
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is concurrent with the timetable and process of setting property tax rates; 
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ensures that regional services are bonafide;
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ensures that to qualify for the receipt of REAP aid under P.L.1999, c.61 (C.54:4-8.76 et seq.), regional services result in savings for the cost of services, including any new capital expenditures, reflected as current or future budget reductions, limits on future cost increases, minimizing the costs of a new service, or such other criteria as the commissioner or director may deem relevant; and
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provides for monitoring, oversight, and enforcement of the provisions of REAP.
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Each year the director and commissioner shall review applications and calculate the allowable number of points accumulated by the respective local units and calculate the amount of REAP aid each local unit has earned.  The commissioner shall properly allocate aid to ensure that the municipalities constituting sending districts, and regional and consolidated school districts receive their share of aid based on their proportion of taxes or tuition paid, or other appropriate measure.
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All local unit appropriations for regional services for which REAP aid is provided shall be exempt from the limitations on appropriations pursuant to the provisions of the laws limiting local unit expenditures, P.L.1976, c.68 (C.40A:4-45.1 et seq.), and subsection d. of section 5 of P.L.1996, c.138 (C.18A:7F-5).
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The tax assessor of each taxing district for which a local unit has applied to receive REAP aid shall identify those parcels that qualify as residential property.
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As a condition of eligibility for a REAP property tax credit, taxpayers of the taxing district may be required to answer questionnaires and to certify that the property for which a REAP property tax credit is sought is residential property as defined in section 3 of P.L.1999, c.61 (C.54:4-8.78).  Such questionnaires and certifications may be appended to the notice required by section 32 of P.L.1991, c.75 (C.54:4-38.1), in a form to be adopted by the Director of the Division of Taxation.  The assessor may also utilize any other information that will aid in determining whether a parcel qualifies as residential property.  The determination of the tax assessor as to whether a parcel qualifies as residential property shall be final unless such determination is appealed to the county board of taxation.
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The assessor shall provide to each local unit making its first application for REAP aid an explanation of how residential properties shall be identified, which explanation shall be included in the application.
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By May 1 of each year, the assessor shall identify to the county board of taxation the properties which the assessor has identified as residential property, together with a certification that the assessor has made good faith efforts in so identifying those properties.
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A REAP property tax credit shall be applied to each residential property each year as follows:
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The director and commissioner shall certify to each county board of taxation, the Director of the Division of Budget and Accounting, the Legislative Budget and Finance Officer, and the Senate President and the Speaker of the General Assembly, by May 1 of each year, the amount of REAP aid due to each local unit for that tax year.
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When the table of aggregates prepared pursuant to R.S.54:4-52 for each municipality is prepared, a tax credit rate shall be calculated using the calculation of total REAP aid divided by the total taxable value of residential property.
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The tax credit rate shall be multiplied by the taxable value for each residential property, the product of which shall be deducted from the total taxes due, before deductions, on each residential property for the tax year.  The tax credit rate and amount of the credit shall be displayed on the tax bill.
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The total amount of REAP aid shall be paid by the Director of the Division of Budget and Accounting as State aid to each municipality in two equal installments payable on August 1 and November 1 of each year.
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The director shall establish a procedure for information about the aid program and the amount of REAP aid earned by each taxing district to be printed on, or mailed with, the tax bill.
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The Director of the Division of Taxation shall assist in identifying residential properties as defined in this act and may make any additions to notices of assessments or to other forms or notices as the Director of the Division of Taxation deems appropriate, and may promulgate regulations for the identification of residential property, including a requirement that taxpayers timely complete certifications or questionnaires in order to be eligible for a REAP tax credit.  Notwithstanding the provisions of R.S.54:50-8 to the contrary, the Director of the Division of Taxation may provide such information as he deems necessary to the commissioner, the director or the county boards of taxation to implement the provisions of P.L.1999, c.61 (C.54:4-8.76 et seq.).  The Director of the Division of Taxation, the director and the commissioner may adopt rules to effectuate the purposes of P.L.1999, c.61 (C.54:4-8.76 et seq.) in accordance with the provisions of the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.).
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L.1999,c.61,s.4.
 
54:4-8.80  Regional Efficiency Aid Program.
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5. a. There is created a Regional Efficiency Aid Program within the Property Tax Relief Fund which shall be a non-lapsing revolving account which shall receive appropriations and repayments of loans as may be determined necessary by the State Treasurer.
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Each year the Legislature shall appropriate such funds for REAP as are determined to be appropriate based upon certification by the commissioner and director, subject to the approval of the State Treasurer.
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L.1999,c.61,s.5.
 
54:4-8.81  Rules for REAP aid to tenants.
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In addition to any provisions of the "Tenants' Property Tax Rebate Act," P.L.1976, c.63 (C.54:4-6.2 et seq.), the director shall, through rules adopted pursuant to the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), provide that REAP aid received by owners of residential property under P.L.1999, c.61 (C.54:4-8.76 et seq.) shall be provided to tenants as a tenant property tax rebate.
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L.1999,c.61,s.6.
 
54:4-8.82  Limitation on amount of deductions.
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Notwithstanding any other provision of law to the contrary, for tax year 2008 and all subsequent tax years, the total amount of rebates, credits, deductions, or exemptions received by a taxpayer, or on behalf of the taxpayer, for a tax year pursuant to the "Homestead Property Tax Credit Act," sections 1 through 10 of P.L.1990, c.61 (C.54:4-8.57 through 54:4-8.66) and sections 3, 14 through 16, 18 and 19 of P.L.1999, c.63 (C.54:4-8.58a and C.54:4-8.66a through C.54:4-8.66e); the homestead property tax reimbursement program, P.L.1997, c.348 (C.54:4-8.67 et al.); the annual veterans deduction, P.L.1963, c.171 (C.54:4-8.10 et seq.); or the property tax deduction for senior citizens and disabled persons, P.L.1963, c.172 (C.54:4-8.40 et seq.) may not exceed the total amount of property taxes or rent constituting property taxes and site fee constituting property tax paid by the taxpayer for the taxpayer's residence for the same tax year.
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L.2008, c.119, s.2.
 
54:4-9.1.  Tangible personal property not used in business other than household property and personal effects;  assessment and taxation; valuation; rate
    Tangible personal property not used in business, other than tangible household personal property and personal effects, shall be assessed and taxed for local use at the general tax rate of the taxing district wherein such property is found.  Such property shall be assessed according to the fair value  thereof, which shall be the fair market value thereof, and the assessment shall  be expressed at that percentage of such fair value as is established pursuant  to law as the percentage level for the taxation of real property within the  county in which the municipality is located.  The taxable valuations of  tangible personal property determined under this section shall be included by  the assessor of each taxing district in his tax list and duplicate required to  be filed on or before January 10 in each year.

     L.1960, c. 51, s. 12.
 
54:4-9.2.  Tangible household property and personal effects;  assessment and  taxation;  exception;  valuation;  rate
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(a) Tangible household personal property and personal effects shall be assessed and taxed for local use unless the governing body of the municipality within which the same is located shall determine, by ordinance, not to tax the same, in which event such property shall not be so assessed and taxed so long as the ordinance is in effect.  A certified copy of such ordinance shall be filed with the Division of Taxation in the Department of the Treasury, and with  the county board of taxation.  Such property shall be assessed according to the  fair value thereof, and the assessment shall be expressed at that percentage of  such fair value as is established pursuant to law as the percentage level for  the taxation of real property within the county in which the municipality is  located.  Such property shall be taxed at the general tax rate of the taxing  district for the year preceding the year in which the tax is payable.  The  valuations of such property shall not be included in computing the   "apportionment valuation"  to be determined under R.S. 54:4-49 or in computing  the "equalized valuation"  to be determined under section 2, chapter 86 of the laws of 1954, and the revenue from such taxation shall be treated as anticipated revenue from sources other than the general taxation of property.   The taxable valuations of tangible household personal property and personal  effects determined under this section shall be reported by the assessor of each  taxing district on a separate tax list and duplicate which shall be filed with  the county board of taxation on or before January 10 in each year.

    (b) The fair value of tangible household personal property taxable pursuant  to law shall be the value thereof for each household if offered for sale as a  single lot.  The owner of such property may file proofs with the assessor to  assist in the determination of such fair value.  In the absence of such proof,  or of other proof, the assessor may assess the same by estimating the fair  value thereof in terms of an average value per room, taking into account the  size of the household, the general economic level of the neighborhood in which  it is located, and such other relevant factors as will assist him in arriving  at a fair, equitable and practicable valuation; but any such assessment shall  be made according to standards and practices set forth in uniform rules and  regulations promulgated by the Director of the Division of Taxation.

     L.1960, c. 51, s. 13.  Amended by L.1961, c. 72, p. 598, s. 1, eff. June 3, 1961.
 
54:4-9.3.  Limitations;  increase in taxable value;  determination and assessment of taxable value where no return filed
    Except in the case of a willfully false or fraudulent return made with intent to evade valuation, assessment or taxation of personal property pursuant  to chapter 4 of Title 54 of the Revised Statutes, no increase in any taxable  valuation of property reported or required to be reported in such return shall  be made by the assessor after the expiration of 2 years from the date of the  filing of a return;  provided that where no return required by law has been  filed, the taxable value may be determined and assessed at any time within 6  years after the date upon which such return was required to be filed.   Notwithstanding any other provision of law relating to the assessment of  taxable property omitted from assessment under said chapter, the times within  which such assessments of tangible personal property may be made shall be as  provided in this section.

     L.1960, c. 51, s. 33.
 
54:4-10.  Guardians and representatives;  assessments in name of; estates
    Personal property in the possession or under the control of a person as trustee, guardian, executor or administrator, shall be assessed in his name as such, separate from his individual assessment, or in the name of any one of several joint trustees, guardians, executors or administrators, if the one of them having actual control or possession cannot be ascertained by the assessor,  but the personal property belonging to the estate of a decedent shall be  assessed in the taxing district wherein the decedent resided at the time of his  death, except such part of the tangible property thereof as may be actually  located in some other taxing district in this state and assessed therein.

54:4-11.1 Outdoor advertising space, fee; definitions.
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1.  a. (1) There is imposed and shall be paid a fee of the percentage rate for the period determined under paragraph (2) of this subsection on the gross amounts collected by a retail seller for advertising space on an outdoor advertising sign.  The fee shall be imposed directly on the retail seller of the advertising space on the outdoor advertising sign.
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For the period beginning July 1, 2003 through June 30, 2006, the rate shall be 6%;
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for the period beginning July 1, 2006 through June 30, 2007, the rate shall be 4%; and
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for the period beginning July 1, 2007 and thereafter, there shall be no rate of fee imposed.
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For purposes of this section, the following terms shall have the following meanings:
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"Advertising space" means the placement of advertising on an outdoor sign;
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"End user" means the person purchasing the advertising space on an outdoor advertising sign for the person's own use;[image: image1075.png]
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"Outdoor advertising sign" means a sign required to be permitted pursuant to the "Roadside Sign Control and Outdoor Advertising Act," P.L.1991, c.413 (C.27:5-5 et seq.);
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"Gross amounts collected by a retail seller for advertising space on an outdoor advertising sign" include, but are not limited to, amounts collected, whether received in money or otherwise, from contracts to place advertising on outdoor advertising signs located in this State regardless of the location of the advertiser; provided however, such gross amounts  shall not include fees received by an advertising agency that is not a related party of the retail seller and that are not received by the retail seller;
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"Related party" means any licensee, permittee or other party that has authority to sell advertising space on an outdoor advertising sign; and

[image: image1079.png]


"Retail seller" means a permit holder or licensee who directly contracts with the end user for outdoor advertising space on an outdoor advertising sign or any party that is authorized on behalf of the permit holder or licensee to sell advertising space on an outdoor advertising sign.
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The Director of the Division of Taxation shall collect and administer the fees imposed pursuant to this section.  In carrying out the provisions of this section, the director shall have all of the powers and authority granted in P.L.1966, c.30 (C.54:32B-1 et seq.).  The fees shall be reported and paid to the director on a quarterly basis in a manner prescribed by the Director of the Division of Taxation, which may include by electronic means. 

[image: image1082.png]


d.[image: image1083.png]


The fees imposed pursuant to this section shall be governed by the provisions of the State Uniform Tax Procedure Law, R.S.54:48-1 et seq.
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Notwithstanding any provision of P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary, the director may adopt immediately upon filing with the Office of Administrative Law such regulations as the director deems necessary to implement the provisions of this act, which shall be effective for a period not to exceed 180 days and may thereafter be amended, adopted or readopted by the director in accordance with the requirements of P.L.1968, c.410.

[image: image1086.png]


f.[image: image1087.png]


The fee imposed by subsection a. of this section shall not be imposed on the gross amounts received from advertising space on an outdoor advertising sign if the end user is an entity exempt from the tax imposed under the "Sales and Use Tax Act" pursuant to subsection a. or b. of section 9 of P.L.1966, c.30 (C.54:32B-9).
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The director may require a person who is the holder of any license to engage in the business of outdoor advertising or of any outdoor advertising permit issued pursuant to the provisions of P.L.1991, c.413 (C.27:5-5 et seq.) to supply that person's social security number and other taxpayer identification information to the Division of Taxation.  The social security number and other taxpayer identification information supplied shall not be deemed a public record under P.L.1963, c.73 (C.47:1A-1 et seq.) and P.L.2001, c.404 (C.47:1A-5 et al.) or the common law concerning access to public records.
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L.2003,c.124,s.1; amended 2004, c.42, s.15.
 
54:4-12.  Assessor;  duties;  ascertain persons and property taxable
    On or before July 1, 1965 and on or before July 1 in each year thereafter, each person owning personal property used in business within the taxing district during any part of the 12-month period ending on the preceding listing  date and taxable under this article shall prepare and file with the assessor a  return of such taxable personal property in such form and containing such  information relating thereto as the Director of the Division of Taxation shall  prescribe.  The return shall list such property for taxation according to its  fair value as of the preceding listing date, and a separate return shall be  required for personal property situated in each taxing district.  All such  returns shall be verified by the owner or his authorized agent under the  penalties of perjury.  The assessors of the respective taxing districts shall  review, audit and determine the taxable valuations of each taxpayer required to  file a return with them and shall also determine the taxable value of tangible  personal property not used in business.  On or before January 10 in each year,  the respective assessors shall complete such review, audit and determination. The assessor of each taxing district shall include in his tax list and duplicate the taxable valuations of tangible personal property determined by him.

     Amended by L.1945, c. 163, p. 577, s. 4;  L.1960, c. 51, s. 10;  L.1965, c. 20, s. 1.
 
54:4-13.  Refusal of person to be sworn or answer;  penalty
    (a).  If any taxpayer shall refuse or neglect to file a return as required by this chapter, the assessor shall value the taxable personal property of such  taxpayer at such amount as he may, from any information in his possession or  available to him, reasonably determine to be the taxable value at which such  property is assessable.

    (b).  Any taxpayer who fails or neglects to file a return within the time prescribed by this chapter or who shall file a willfully false or fraudulent return, shall be assessed a penalty of $2.00 per day for each day of delinquency, provided that the total penalty shall not exceed $350.00 and, provided, further, that in the case of a taxpayer whose business personal property, at cost, does not exceed $25,000.00, there shall be imposed in lieu of such a penalty the appropriate penalty listed below:

    $10.00 where the delinquency does not exceed 30 days;

     $20.00 where the delinquency exceeds 30 days but does not exceed 60 days;

     $30.00 where the delinquency exceeds 60 days but does not exceed 90 days;

     $25.00 for each additional 30 days in excess of 90 days, provided that in no  event shall the total penalty for such taxpayer exceed $100.00.

     (c).  In addition to the penalty imposed under subsection (b) of this section, any taxpayer who shall fail to file a return on or before September 1,  or who shall file a willfully false or fraudulent return shall be subject to a  further penalty of a sum equivalent to 25% of the amount of the tax determined  to be due.

    (d).  The penalties imposed under subsections (b) and (c) of this section shall be added to and become part of the tax and shall be enforceable and collectible in the same manner as the tax or pursuant to the penalty enforcement law (chapter 58 of Title 2A of the New Jersey Statutes) in a summary manner.  Such penalties shall be assessed by the assessor and be payable to and recoverable by the tax collector of the taxing district.

    (e).  The assessor, upon written request made on or before July 1, may extend the time to file the tax return to a date not later than September 1.

     Amended by L.1960, c. 51, s. 11;  L.1965, c. 20, s. 2.
 
54:4-16.     Assessor empowered to examine under oath 
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 54:4-16. The assessor shall have power to examine under oath any person or officer of a corporation with regard to the taxable property of himself, the corporation or others, or the truth of the matters contained in a claim for exemption of any person or corporation, and may compel the attendance of such persons and other witnesses and the production of books and papers by his order therefor, designating the time and place for such attendance and production. The order shall be served on the person, witness or corporation at least two days before the time named, either personally or by leaving it at the residence of the person or witness or at the office of the corporation. In case of failure to comply with the order, the assessor may apply ex parte to the Superior Court to compel the person or witness so to do.  

    Amended 1945,c.163,s.5; 1953,c.51,s.19; 1991,c.91,s.504.  
 
54:4-17.  Oath;  form and content
    The oath which the assessor shall administer to persons examined under section 54:4-16 of this title, shall be of the following or like tenor:

     "I,         , do swear (or affirm) that I will truly answer all questions put to me regarding my taxable property and I will speak the truth, the whole truth and nothing but the truth."

    The powers conferred by this section and said section 54:4-16 upon assessors  are also hereby vested in the county boards of taxation and the state board of  tax appeals, or other reviewing authority, in the exercise of their duties.
 
54:4-20.  Exemption of personal property of life insurance companies subject  to franchise tax
    The personal property of whatever kind and wherever located of any life insurance company incorporated under any law of this State subject under any law of this State to a franchise tax imposed upon it for the privilege of carrying on its business shall be and is hereby expressly exempted from taxation.

     Amended by L.1945, c. 132, p. 492, s. 9;  L.1950, c. 101, p. 194, s. 12.
 
54:4-23  Assessment of real property; conditions for reassessment.
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54:4-23.  All real property shall be assessed to the person owning the same on October 1 in each year.  The assessor shall ascertain the names of the owners of all real property situate in his taxing district, and after examination and inquiry, determine the full and fair value of each parcel of real property situate in the taxing district at such price as, in his judgment, it would sell for at a fair and bona fide sale by private contract on October 1 next preceding the date on which the assessor shall complete his assessments, as hereinafter required; provided, however, that in determining the full and fair value of land which is being assessed and taxed under the Farmland Assessment Act of 1964, chapter 48, laws of 1964, the assessor shall consider only those indicia of value which such land has for agricultural or horticultural use as provided by said act; and provided further however, that when the assessor has reason to believe that property comprising all or part of a taxing district has been assessed at a value lower or higher than is consistent with the purpose of securing uniform taxable valuation of property according to law for the purpose of taxation, or that the assessment of property comprising all or part of a taxing district is not in substantial compliance with the law and that the interests of the public will be promoted by a reassessment of such property, the assessor shall, after due investigation, make a reassessment of the property in the taxing district that is not in substantial compliance, provided that (1) the assessor has first notified, in writing, the mayor, the municipal governing body, the county board of taxation, and the county tax administrator of the basis of the assessor's determination that a reassessment of that property in the taxing district is warranted and (2) the assessor has submitted a copy of a compliance plan to the county board of taxation for approval.  Following a reassessment of a portion of the taxing district pursuant to an approved compliance plan, the assessor shall certify to the county board of taxation, through such sampling as the county board of taxation deems adequate, that the reassessment is in substantial compliance with the portions of the taxing district that were not reassessed.  For the purposes of assessment, the assessor shall compute and determine the taxable value of such real property at the level established for the county pursuant to law.

[image: image1091.png]


Amended 1942, c.281, s.3; 1943, c.120, s.3; 1960, c.51, s.25; 1965, c.62, s.2; 2001, c.101; 2009, c.251, s.2.
 
54:4-23a.  Single family dwelling;  date of addition to assessment list; issuance of certificate of occupancy and actual occupation;  limitation of time
    Any other law to the contrary notwithstanding, no building or other structure newly constructed on any parcel of real property and intended for occupancy and use for residential purposes as a single family dwelling shall be  added to the assessment list as real property subject to taxation, until a certificate of occupancy or temporary certificate of occupancy has been issued and unless the building or other structure is actually occupied and used for such purposes;  provided, however, that such building or structure shall be omitted from taxation for a period not to exceed 24 months.  At the termination  of the 24 month period or following the granting of a certificate of occupancy  or temporary certificate of occupancy and the occupation and use of the  building for residential purposes, the building or structure shall be assessed  and taxed as of the first day of the month following the date of such use for  the proportionate part of said year then remaining.

    For the purposes of this act,  "newly constructed"  refers to construction which commenced on or after December 29, 1982.  Construction will be deemed to commence on the date of the footing inspection.  Nothing in this act shall be construed as applicable to any addition to, or improvement or alteration of, any existing building or structure.

     L.1982, c. 220, s. 1, eff. Dec. 29, 1982.  Amended by L.1983, c. 155, s. 1.
 
54:4-23.1.  Short title
    This act shall be known and referred to by its short title, the "Farmland Assessment Act of 1964."

     L.1964, c. 48, s. 1.
 
54:4-23.2.  Value of land actively devoted to agricultural or horticultural  use
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 For general property tax purposes, the value of land, not less than 5 acres  in area, which is actively devoted to agricultural or horticultural use and  which has been so devoted for at least the 2 successive years immediately preceding the tax year in issue, shall, on application of the owner, and approval thereof as hereinafter provided, be that value which such land has for  agricultural or horticultural use.

     L.1964, c. 48, s. 2.
 
54:4-23.3  Agricultural use of land.
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Land shall be deemed to be in agricultural use when devoted to the production for sale of plants and animals useful to man, including but not limited to:  forages and sod crops; grains and feed crops; dairy animals and dairy products; poultry and poultry products; livestock, including beef cattle, sheep, swine, horses, ponies, mules or goats, including the breeding, boarding, raising, rehabilitating, training or grazing of any or all of such animals, except that "livestock" shall not include dogs; bees and apiary products; fur animals; trees and forest products; or when devoted to and meeting the requirements and qualifications for payments or other compensation pursuant to a soil conservation program under an agreement with an agency of the federal government, except that land which is devoted exclusively to the production for sale of tree and forest products, other than Christmas trees, or devoted as sustainable forestland, and is not appurtenant woodland, shall not be deemed to be in agricultural use unless the landowner fulfills the following additional conditions:
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The landowner establishes and complies with the provisions of a forest stewardship plan for this land, approved by the Department of Environmental Protection pursuant to section 3 of P.L.2009, c.256 (C.13:1L-31), or a woodland management plan for this land, prepared in accordance with policies, guidelines and practices approved by the Division of Parks and Forestry in the Department of Environmental Protection, in consultation with the Department of Agriculture and the Dean of Cook College at Rutgers, The State University, which policies, guidelines and practices are designed to eliminate excessive and unnecessary cutting;
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The landowner, and a forester from a list of foresters approved by the Department of Environmental Protection or other professional from a list of other professionals authorized by the department in consultation with the forest stewardship advisory committee established pursuant to section 8 of P.L.2009, c.256 (C.13:1L-36), annually attest to compliance with subsection a. of this section; and
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The landowner annually submits an application, as prescribed in section 13 of P.L.1964, c.48 (C.54:4-23.13), to the assessor, accompanied by a copy of the plan established pursuant to subsection a. of this section; written documentation of compliance with subsection b. of this section; a supplementary woodland data form setting forth woodland management actions taken in the pre-tax year, the type and quantity of tree and forest products sold, and the amount of income received or anticipated for same; a map of the land showing the location of the activity and the soil group classes of the land; and other pertinent information required by the Director of the Division of Taxation as part of the application for valuation, assessment and taxation, as provided in P.L.1964, c.48 (C.54:4-23.1 et seq.).  The landowner shall, at the same time, submit to the Commissioner of the Department of Environmental Protection an exact copy of the application and accompanying information submitted to the assessor pursuant to this subsection.  For the purposes of this amendatory and supplementary act, "appurtenant woodland" means a wooded piece of property which is contiguous to, part of, or beneficial to a tract of land, which tract of land has a minimum area of at least five acres devoted to agricultural or horticultural uses other than the production for sale of trees and forest products, exclusive of Christmas trees, to which tract of land the woodland is supportive and subordinate.
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For the purposes of section 7 of P.L.2009, c.213 and P.L.1964, c.48 (C.54:4-23.1 et seq.):
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agricultural use shall also include biomass, solar, or wind energy generation, provided that the biomass, solar, or wind energy generation is consistent with the provisions of P.L.2009, c.213 (C.4:1C-32.4 et al.), as applicable, and the rules and regulations adopted therefor; and
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"biomass" means an agricultural crop, crop residue, or agricultural byproduct that is cultivated, harvested, or produced on the farm, or directly obtained from a farm where it was cultivated, harvested, or produced, and which can be used to generate energy in a sustainable manner, except with respect to preserved farmland, "biomass" means the same as that term is defined in section 1 of P.L.2009, c.213 (C.4:1C-32.4).
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L.1964, c.48, s.3; amended 1986, c.201, s.1; 1995, c.276, s.1; 2009, c.213, s.7; 2009, c.256, s.13.
 
54:4-23.3a.  Application; review for compliance 
    a.   Upon receipt of a copy of an application and accompanying information pursuant to section 3 of P.L. 1964, c. 48 (C. 54:4-23.3), the Commissioner of the Department of Environmental Protection shall acknowledge receipt of such to both the applicant and the assessor of the taxing district in which the land is situated. 

   b.   The commissioner shall provide for a review of the application for compliance with subsection a. of section 3 of P.L. 1964, c. 48 (C. 54:4-23.3). The application review shall include an on-site inspection of the property during one of the first three years in which applications are received, and not less frequently than once every three years following the first inspection. 

   c.   The commissioner shall notify the assessor of the taxing district, in writing, of his findings of compliance or noncompliance of each applicant with subsection a. of section 3 of P.L. 1964, c. 48 (C. 54:4-23.3).  If the commissioner indicates to the assessor a finding of compliance, the assessor may, upon his own determination that the property is otherwise qualified for valuation, assessment and taxation, as provided in P.L. 1964, c. 48 (C. 54:4-23.1 et seq.), approve or disapprove the application.  If the commissioner indicates to the assessor that the applicant is not in compliance, the assessor shall disapprove the application.  The assessor's approval or disapproval shall be transmitted to the applicant as in the case of other applications for valuation, assessment and taxation, as provided in P.L. 1964, c. 48 (C. 54:4-23.1 et seq.). 

   d.   In the event that the commissioner does not give timely notice to the assessor of his findings after review of the application, as timely notice is prescribed by rules and regulations adopted by the Director of the Division of Taxation, pursuant to section 3 of this amendatory and supplementary act, the assessor may approve or disapprove the application as in the case of other applications not subject to provisions of this amendatory and supplementary act. 

   L. 1986, c. 201, s. 2, eff. Aug. 1, 1987. 
 
54:4-23.3b.  Disqualification
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Land used exclusively for the production of trees and forest products, other than Christmas trees, and previously deemed to be in agricultural use under section 3 of P.L. 1964, c. 48 (C. 54:4-23.3), the owner of which fails to meet the additional conditions imposed by this amendatory and supplementary act during the first tax year next following implementation of this act, is not subject to the rollback tax because of disqualification under this amendatory and supplementary act, but shall be treated as land for which an annual application has not been submitted. 

   L. 1986, c. 201, s. 4, eff. Aug. 1, 1987. 
 
54:4-23.3c  Land use for taxation purposes.
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4. a. (1) No land used for biomass, solar, or wind energy generation shall be considered land in agricultural or horticultural use or actively devoted to agricultural or horticultural use for the purposes of the "Farmland Assessment Act of 1964," P.L.1964, c.48 (C.54:4-23.1 et seq.), except as provided in this section.
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No generated energy from any source shall be considered an agricultural or horticultural product.
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Land used for biomass, solar, or wind energy generation may be eligible for valuation, assessment and taxation pursuant to P.L.1964, c.48 (C.54:4-23.1 et seq.), provided that:
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the biomass, solar, or wind energy generation facilities, structures, and equipment were constructed, installed, and operated on property that is part of an operating farm continuing to be in operation as a farm in the tax year for which the valuation, assessment and taxation pursuant to P.L.1964, c.48 (C.54:4-23.1 et seq.) is applied for;
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in the tax year preceding the construction, installation, and operation of the biomass, solar, or wind energy generation facilities, structures, and equipment on an operating farm, the acreage used for the biomass, solar, or wind energy generation facilities, structures, and equipment was valued, assessed and taxed as land in agricultural or horticultural use;
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the power or heat generated by the biomass, solar, or wind energy generation facilities, structures, and equipment is used to provide, either directly or indirectly but not necessarily exclusively, power or heat to the farm or agricultural or horticultural operations supporting the viability of the farm;
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the owner of the property has filed a conservation plan with the soil conservation district, with provisions for compliance with paragraph (5) of this subsection where applicable, to account for the aesthetic, impervious coverage, and environmental impacts of the construction, installation, and operation of the biomass, solar, or wind energy generation facilities, structures, and equipment, including, but not necessarily limited to, water recapture and filtration, and the conservation plan has been approved by the district;
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where solar energy generation facilities, structures, and equipment are installed, the property under the solar panels is used to the greatest extent practicable for the farming of shade crops or other plants capable of being grown under such conditions, or for pasture for grazing;
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the amount of acreage devoted to the biomass, solar, or wind energy generation facilities, structures, and equipment does not exceed a ratio of one to five acres, or portion thereof, of land devoted to energy generation facilities, structures, and equipment and land devoted to agricultural or horticultural operations; 
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biomass, solar, or wind energy generation facilities, structures, and equipment are constructed or installed on no more than 10 acres of the farmland for which the owner of the property is applying for valuation, assessment and taxation pursuant to P.L.1964, c.48 (C.54:4-23.1 et seq.), and if power is being generated, no more than two megawatts of power are generated on the 10 acres or less; and 
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for biomass energy generation, the owner of the property has obtained the approval of the Department of Agriculture pursuant to section 5 of P.L.2009, c.213 (C.4:1C-32.5).
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No income from any power or heat sold from the biomass, solar, or wind energy generation may be considered income for eligibility for valuation, assessment and taxation of land pursuant to the "Farmland Assessment Act of 1964," P.L.1964, c.48 (C.54:4-23.1 et seq.), and, notwithstanding the provisions of that act, or any rule or regulation adopted pursuant thereto, to the contrary, there shall be no income requirement for property valued, assessed and taxed pursuant to subsection b. of this section.
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Notwithstanding any provision of this section, section 3 of P.L.1964, c.48 (C.54:4-23.3), or section 4 of P.L.1964, c.48 (C.54:4-23.4) to the contrary, the construction, installation, or operation of any biomass, solar, or wind energy generation facility, structure, or equipment in the pinelands area, as defined and regulated by the "Pinelands Protection Act," P.L.1979, c.111 (C.13:18A-1 et seq.), shall comply with the standards of P.L.1979, c.111 and the comprehensive management plan for the pinelands area adopted pursuant to P.L.1979, c.111.
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The Division of Taxation, in consultation with the Department of Agriculture, shall adopt, pursuant to the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), such rules and regulations as may be necessary for the implementation and administration of this section.
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For the purposes of this section:
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"Biomass" means an agricultural crop, crop residue, or agricultural byproduct that is cultivated, harvested, or produced on the farm, or directly obtained from a farm where it was cultivated, harvested, or produced, and which can be used to generate energy in a sustainable manner, except with respect to preserved farmland, "biomass" means the same as that term is defined in section 1 of P.L.2009, c.213 (C.4:1C-32.4).
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"Land used for biomass, solar, or wind energy generation" means the land upon which the biomass, solar, or wind energy generation facilities, structures, and equipment are constructed, installed, and operated. In the case of biomass energy generation, "land used for biomass, solar, or wind energy generation" shall not mean the land upon which agricultural or horticultural products used as fuel in the biomass energy generation facility, structure, or equipment are grown.
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"Preserved farmland" means land on which a development easement was conveyed to, or retained by, the State Agriculture Development Committee, a county agriculture development board, or a qualifying tax exempt nonprofit organization pursuant to the provisions of section 24 of P.L.1983, c.32 (C.4:1C-31), section 5 of P.L.1988, c.4 (C.4:1C-31.1), section 1 of P.L.1989, c.28 (C.4:1C-38), section 1 of P.L.1999, c.180 (C.4:1C-43.1), sections 37 through 40 of P.L.1999, c.152 (C.13:8C-37 through C.13:8C-40), or any other State law enacted for farmland preservation purposes.
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L.2009, c.213, s.4.
 
54:4-23.4  Land deemed in horticultural use.
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Land shall be deemed to be in horticultural use when devoted to the production for sale of fruits of all kinds, including grapes, nuts and berries; vegetables; nursery, floral, ornamental and greenhouse products; or when devoted to and meeting the requirements and qualifications for payments or other compensation pursuant to a soil conservation program under an agreement with an agency of the Federal Government.
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For the purposes of this section and P.L.1964, c.48 (C.54:4-23.1 et seq.):
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horticultural use shall also include biomass, solar, or wind energy generation, provided that the biomass, solar, or wind energy generation is consistent with the provisions of P.L.2009, c.213 (C.4:1C-32.4 et al.), as applicable, and the rules and regulations adopted therefor; and
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"biomass" means an agricultural crop, crop residue, or agricultural byproduct that is cultivated, harvested, or produced on the farm, or directly obtained from a farm where it was cultivated, harvested, or produced, and which can be used to generate energy in a sustainable manner, except with respect to preserved farmland, "biomass" means the same as that term is defined in section 1 of P.L.2009, c.213 (C.4:1C-32.4).
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L.1964, c.48, s.4; amended 2009, c.213, s.8.
 
54:4-23.5  Land deemed actively devoted to agricultural or horticultural use.
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5. a. Except as otherwise provided in subsection b. of this section, land, five acres in area, shall be deemed to be actively devoted to agricultural or horticultural use when the amount of the gross sales of agricultural or horticultural products produced thereon, any payments received under a soil conservation program, fees received for breeding, raising or grazing any livestock, income imputed to land used for grazing in the amount determined by the State Farmland Evaluation Advisory Committee created pursuant to section 20 of P.L.1964, c.48 (C.54:4-23.20), and fees received for boarding, rehabilitating or training any livestock where the land under the boarding, rehabilitating or training facilities is contiguous to land which otherwise qualifies for valuation, assessment and taxation under this act, have averaged at least $500.00 per year during the two-year period immediately preceding the tax year in issue, or there is clear evidence of anticipated yearly gross sales and such payments amounting to at least $500.00 within a reasonable period of time.
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In addition, where the land is more than five acres in area, it shall be deemed to be actively devoted to agricultural or horticultural use when the amount of the gross sales of agricultural or horticultural products produced on the area above five acres, any payments received under a soil conservation program, fees received for breeding, raising or grazing any livestock, income imputed to land used for grazing in the amount determined by the State Farmland Evaluation Advisory Committee created pursuant to section 20 of P.L.1964, c.48 (C.54:4-23.20), and fees received for boarding, rehabilitating or training any livestock where the land under the boarding, rehabilitating or training facilities is contiguous to land which otherwise qualifies for valuation, assessment and taxation under this act, have averaged at least $5.00 per acre per year during the two-year period immediately preceding the tax year in issue, or there is clear evidence of anticipated yearly gross sales and such payments amounting to an average of at least $5.00 per year within a reasonable period of time; except in the case of woodland and wetland, where the minimum requirement shall be an average of $0.50 per acre on the area above five acres.
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As used in this section, "livestock" shall not include dogs.
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For the purposes of this section, the presence of an intervening public thoroughfare shall not preclude a finding of contiguity. 
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Land previously qualified as actively devoted to agricultural or horticultural use under the act; but failing to meet the additional requirement on acreage above five acres shall not be subject to the roll-back tax because of such disqualification, but shall be treated as land for which an annual application has not been submitted.
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In determining the eligibility of land for valuation, assessment and taxation pursuant to P.L.1964, c.48 (C.54:4-23.1 et seq.), the assessor of the taxing district in which the land is located shall, upon request by the owner of the land, exempt the owner from the income requirements of this section if the owner demonstrates to the satisfaction of the assessor that the failure to meet the income requirements was due to an injury, illness or death of the person responsible for performing the activities which produce the income necessary to meet the income eligibility requirement of this section.  The request of the owner shall be accompanied by a certificate of a physician stating that the person was physically incapacitated or by a certified copy of the death certificate, as the case may be.  The assessor may only grant an exemption once for a particular illness, injury or death.
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The gross sales, payments, imputed income, and fees received pursuant to the requirements of this section shall not apply to land that (1) is the subject of a forest stewardship plan approved by the Department of Environmental Protection pursuant to section 3 of P.L.2009, c.256 (C.13:1L-31) which is fully implemented, and (2) otherwise qualifies under the "Farmland Assessment Act of 1964," P.L.1964, c.48 (C.54:4-23.1 et seq.), for valuation, assessment and taxation as land in agricultural or horticultural use pursuant to section 3 of P.L.1964, c.48 (C.54:4-23.3).
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L.1964, c.48, s.5; amended 1973, c.99; 1995, c.276, s.2; 2009, c.256, s.14.
 
54:4-23.6.   Qualifications for valuation, assessment, taxation 
    [image: image1155.png]
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Land which is actively devoted to agricultural or horticultural use shall be eligible for valuation, assessment and taxation as herein provided when it meets the following qualifications: 

    (a)  It has been so devoted for at least the two successive years immediately preceding the tax year for which valuation under this act is requested; 

    (b)  The area of such land is not less than five acres when measured in accordance with the provisions of section 11 hereof; and 

    (c)  Application by the owner of such land for valuation hereunder is submitted on or before August 1 of the year immediately preceding the tax year to the assessor of the taxing district in which such land is situated on the form prescribed by the Director of the Division of Taxation in the Department of the Treasury; 

    (d)  The assessor may grant an extension of time for filing an application required by this section, which extension shall terminate no later than September 1 of the year immediately preceding the tax year, in any event where it shall appear to the satisfaction of the assessor that failure to file by August 1 was due to (1) the illness of the owner and a certificate of a physician stating that the owner was physically incapacitated and unable to file on or before August 1 and the application is filed with the assessor; or (2) the death of the owner or an immediate member of the owner's family and a certified copy of the death certificate and the application is filed with the assessor by the individual legally responsible for the estate of the owner, or the owner, as the case may be. 

    As used in this act, "immediate family member" means a person's spouse, child, parent or sibling residing in the same household. 

    L. 1964, c. 48, s. 6; amended 1970,c.243,s.1; 1987,c.418,s.1. 
 
54:4-23.7.  Considerations of assessor in valuing land
    The assessor in valuing land which qualifies as land actively devoted to agricultural or horticultural use under the tests prescribed by this act, and as to which the owner thereof has made timely application for valuation, assessment and taxation hereunder for the tax year in issue, shall consider only those indicia of value which such land has for agricultural or horticultural use.  In addition to use of his personal knowledge, judgment and experience as to the value of land in agricultural or horticultural use, he shall, in arriving at the value of such land, consider available evidence of agricultural and horticultural capability derived from the soil survey data at Rutgers, The State University, the National Co-operative Soil Survey, and the recommendations of value of such land as made by any county or State-wide committee which may be established to assist the assessor.

     L.1964, c. 48, s. 7.
 
54:4-23.7a  Definitions applicable to C.54:4-23.7a and C.54:4-23.7b.
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As used in this section and section 10 of P.L.2009, c.256 (C.54:4-23.7a and C.54:4-23.7b):
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"Forest stewardship plan" means a plan prepared and implemented by an owner of forest land, and approved by the Department of Environmental Protection, pursuant to section 3 of P.L.2009, c.256 (C.13:1L-31).
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"Owner" means an owner of forest land.
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"Woodland management plan" means a plan prepared and implemented by an owner of forest land or woodland pursuant to section 3 of the "Farmland Assessment Act of 1964," P.L.1964, c.48 (C.54:4-23.3) and any rule or regulation adopted pursuant thereto.
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L.2009, c.256, s.9.
 
54:4-23.7b  Provision of plan with application.
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10. a. Notwithstanding any provision of the "Farmland Assessment Act of 1964," P.L.1964, c.48 (C.54:4-23.1 et seq.), or any rule or regulation adopted pursuant thereto, to the contrary, an owner who annually submits an application pursuant to subsection c. of section 3 of P.L.1964, c.48 (C.54:4-23.3) may provide a forest stewardship plan or a woodland management plan to accompany the application.
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When a forest stewardship plan is submitted with an application pursuant to subsection a. of this section, the forest land shall not be deemed to be actively devoted to agricultural or horticultural use for the two successive years immediately preceding the tax year in issue if the forest stewardship plan has expired during those two years and a new forest stewardship plan has not been approved prior to the expiration date of the current forest stewardship plan.
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In the case where a forest stewardship plan was approved more than two years preceding the tax year in issue, the forest land shall be deemed to be actively devoted to agricultural or horticultural use and to have been so devoted for at least the two successive years immediately preceding the tax year in issue if the owner has implemented in full the approved forest stewardship plan for at least the two successive years immediately preceding the tax year in issue.
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In the case where a forest stewardship plan was approved less than two years preceding the tax year in issue, the forest land shall be deemed to be actively devoted to agricultural or horticultural use and to have been so devoted for at least two successive years immediately preceding the tax year in issue if:
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the owner has implemented in full the forest stewardship plan once it was approved; and
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(2)[image: image1172.png]


for at least the remaining portion of the two-year period immediately preceding the tax year in issue, prior to the approval of the forest stewardship plan, the forest land qualifies, pursuant to sections 5 and 6 of the "Farmland Assessment Act of 1964," P.L.1964, c.48 (C.54:4-23.5 and C.54:4-23.6), to be deemed to have been actively devoted to agricultural or horticultural use. Additionally, if the land was devoted exclusively to the production for sale of tree and forest products, other than Christmas trees, and is not appurtenant woodland, the owner must have established a woodland management plan more than two years preceding the tax year in issue and complied with that plan until such time as a forest stewardship plan was approved pursuant to section 3 of P.L.2009, c.256 (C.13:1L-31).
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e.[image: image1174.png]


The Department of Environmental Protection, in consultation with the Department of Agriculture and the Department of the Treasury, shall adopt, pursuant to the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), any rules and regulations necessary for the implementation of this section.
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L.2009, c.256, s.10.
 
54:4-23.8.  Determination of amount of rollback taxes
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When land which is in agricultural or horticultural use and is being valued, assessed and taxed under the provisions of P.L.1964, c.48 (C.54:4-23.1 et seq.), is applied to a use other than agricultural or horticultural, it shall be subject to additional taxes, hereinafter referred to as roll-back taxes, in an amount equal to the difference, if any, between the taxes paid or payable on the basis of the valuation and the assessment authorized hereunder and the taxes that would have been paid or payable had the land been valued, assessed and taxed as other land in the taxing district, in the current tax year (the year of change in use) and in such of the two tax years immediately preceding, in which the land was valued, assessed and taxed as herein provided.
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If the tax year in which a change in use of the land occurs, the land was not valued, assessed and taxed under P.L.1964, c.48 (C.54:4-23.1 et seq.), then such land shall be subject to roll-back taxes for such of the two tax years, immediately preceding, in which the land was valued, assessed and taxed hereunder.
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Notwithstanding the provisions of any law, rule, or regulation to the contrary, land which is valued, assessed and taxed under the provisions of P.L.1964, c.48 (C.54:4-23.1 et seq.) and is acquired by the State, a local government unit, a qualifying tax exempt nonprofit organization, or the Palisades Interstate Park Commission for recreation and conservation purposes shall not be subject to roll-back taxes.  As used in this section, "acquired," "local government unit," "qualifying tax exempt nonprofit organization," and "recreation and conservation purposes" mean the same as those terms are defined pursuant to section 3 of P.L.1999, c.152 (C.13:8C-3).
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In determining the amounts of the roll-back taxes chargeable on land which has undergone a change in use, the assessor shall for each of the roll-back tax years involved, ascertain:
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The full and fair value of such land under the valuation standard applicable to other land in the taxing district;
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(b)[image: image1184.png]


The amount of the land assessment for the particular tax year by multiplying such full and fair value by the county percentage level, as determined by the county board of taxation in accordance with section 3 of P.L.1960, c.51 (C.54:4-2.27);
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The amount of the additional assessment on the land for the particular tax year by deducting the amount of the actual assessment on the land for that year from the amount of the land assessment determined under (b) hereof; and
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The amount of the roll-back tax for that tax year by multiplying the amount of the additional assessment determined under (c) hereof by the general property tax rate of the taxing district applicable for that tax year.
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L.1964,c.48,s.8; amended 1970, c.243, s.2; 1999, c.152, s.57; 2001, c.312, s.2.
 
54:4-23.9.  Procedure for assessment, collection, payment, etc., of roll-back taxes
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  The assessment, collection, apportionment and payment over of the roll-back  taxes imposed by section 8, the attachment of the lien for such taxes, and the  right of a taxing district, owner or other interested party to review any  judgment of the county board of taxation affecting such roll-back taxes, shall  be governed by the procedures provided for the assessment and taxation of  omitted property under chapter 413 of the laws of 1947.  Such procedures shall  apply to each tax year for which roll-back taxes may be imposed,  notwithstanding the limitation prescribed in section 1 of said chapter  respecting the periods for which omitted property assessments may be imposed.

     L.1964, c. 48, s. 9.
 
54:4-23.10.  Determination of true value of land for purposes of state school aid and determining apportionment valuation
    The Director of the Division of Taxation in equalizing the value of land assessed and taxed under this act for the purposes of State school aid, and each county board of taxation in equalizing such land for the purposes of determining the  "apportionment valuation"  under section 54:4-49 of the Revised Statutes, shall determine the true value of such land on the basis of its agricultural or horticultural use.  The director shall promulgate rules and  regulations to effectuate the purposes of this section.

     L.1964, c. 48, s. 10.
 
54:4-23.11.[image: image1190.png]


Area of land included
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11. [image: image1192.png]


In determining the total area of land actively devoted to agricultural or horticultural use there shall be included the area of all land under barns, sheds, seasonal farm marketsselling predominantly agricultural products, seasonal agricultural labor housing, silos, cribs, greenhouses and like structures, lakes, dams, ponds, streams, irrigation ditches and like facilities, but land under and such additional land as may be actually used in connection with the farmhouse shall be excluded in determining such total area.
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L.1964,c.48,s.11; amended 1995,c.276,s.3.
 
54:4-23.12.[image: image1194.png]


Structures valued, assessed and taxed; "single use agricultural or horticultural facility defined; rules, regulations
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12.  a.  All structures, which are located on land in agricultural or horticultural use and the farmhouse and the land on which the farmhouse is located, together with the additional land used in connection therewith, shall be valued, assessed and taxed by the same standards, methods and procedures as other taxable structures and other land in the taxing district, regardless of the fact that the land is being valued, assessed and taxed pursuant to P.L.1964, c.48 (C.54:4-23.1 et seq.); provided, however, that the term "structures" shall not include "single-use agricultural or horticultural facilities." As used in this act, "single-use agricultural or horticultural facility" means property employed in farming operations and commonly used for either storage or growing, which is designed or constructed so as to be readily dismantled and is of a type which can be marketed or sold separately from the farmland and buildings and shall include, but not be limited to, temporary demountable plastic covered framework made up of portable parts with no permanent understructures or related apparatus, commonly known as seed starting plastic greenhouses, or other readily dismantled silos, greenhouses, grain bins, manure handling equipment, and impoundments, but shall not include a structure that encloses a space within its walls used for housing, shelter, or working, office or sales space, whether or not removable.
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The Director of the Division of Taxation shall adopt, in consultation with the Secretary of Agriculture and in accordance with the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), rules and regulations establishing criteria for the assessment of all farm structures.
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L.1964,c.48,s.12; amended 1979,c.70; 1993,c.251; 1995,c.276,s.4.
 
54:4-23.13.[image: image1198.png]


Determination of eligibility of land for valuation, assessment, taxation
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13. [image: image1200.png]


Eligibility of land for valuation, assessment and taxation under this act shall be determined for each tax year separately. Application shall be submitted by the owner to the assessor of the taxing district in which such land is situated on or before August 1 or September 1, if an extension of time has been granted by the assessor under section 6 of P.L.1964, c.48 (C.54:4-23.6), of the year immediately preceding the tax year for which such valuation, assessment and taxation are sought. If the application is filed by delivery through the mails or a commercial courier or messenger service, compliance with the time limit for filing shall be established if there is satisfactory evidence that it was committed for delivery to the United States Postal Service or the courier or messenger service within the time allowed for filing.  In the case of a courier or messenger service, the application shall be received by the tax assessor of the taxing district within three days after the statutory filing date.  An application once filed with the assessor for the ensuing tax year may not be withdrawn by the applicant after August 1 or after September 1, in cases where an extension of time for filing the application has been granted by the assessor, of the pretax year.
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If a change in use of the land occurs between August 1 and December 31 of the pretax year, either the assessor or the county board of taxation shall deny or nullify such application and, after examination and inquiry, shall determine the full and fair value of said land under the valuation standard applicable to other land in the taxing district and shall assess the same, according to such value. If, notwithstanding such change of use, the land is valued, assessed and taxed under the provisions of this act in the ensuing year, the assessor shall enter an assessment, as an added assessment against such land, in the "Added Assessment List" for the particular year involved in the manner prescribed in P.L.1941, c.397 (C.54:4-63.1 et seq.).  The amount of the added assessment shall be in an amount equal to the difference, if any, between the assessment imposed under this act and the assessment which would have been imposed had the land been valued and assessed as other land in the taxing district.  The enforcement and collection of additional taxes resulting from any additional assessments so imposed shall be as provided by said chapter.  The additional assessment imposed under this section shall not affect the roll-back taxes, if any, under section 8 of this act.
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The application review shall include an on-site inspection of the land at least once every three years.  The municipality may impose a fee for an on-site inspection of not more than $25, except that contiguous and non-contiguous parcels of land owned by the same owner would be subject to a single fee.
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L.1964,c.48,s.13; amended 1972,c.146,s.1; 1982,c.72,s.1; 1987,c.418,s.2; 1995,c.276,s.5.
 
54:4-23.13a. Application deemed timely made 
     In any municipality in which a program of revaluation of all property in the municipality has been or shall be undertaken and completed in time to be reflected in the assessments for the next succeeding tax year but not in sufficient time to permit taxpayers to make applications prior to August 1 of the pretax year, or September 1 of the pretax year if an extension of filing time has been granted by the assessor under section 6 of P.L. 1964, c. 48 (C. 54:4-23.6), for the valuation, assessment and taxation of their lands for the ensuing tax year on the basis of being actively devoted to agricultural or horticultural use, any such application which has been or shall be filed with the assessor after August 1, and prior to December 1 of the pretax year, shall be deemed to have been timely made for the tax year next succeeding completion of the revaluation program, notwithstanding any provision to the contrary of P.L. 1964, c. 48 (C. 54:4-23.1 et seq.) or of any other law, and the taxes of any applicant whose lands qualify for valuation, assessment and taxation as lands actively devoted to agricultural or horticultural use shall be adjusted accordingly for the tax year commencing January 1 next succeeding completion of the revaluation program and credited or debited, as the case may be, against any taxes due or to become due on such lands. 

    L. 1968, c. 455, s. 1; amended 1972,c.146,s.2; 1987,c.418,s.3. 
 
54:4-23.13b.[image: image1204.png]


Notice of disallowance
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Where an application for valuation hereunder has been filed by the owner of land within the time provided herein, the assessor of the taxing district in which such land is situated shall, on or before November 1 of the pretax year, forward to such owner a notice of disallowance by regular mail when a claim has been disallowed.  The assessor shall set forth in reason or reasons therefor together with a statement notifying the landowner of his right to appeal such determination to the county board of taxation on or before April 1  of the tax year.  Any appeal made pursuant to this section shall be governed by the procedures provided for appeals in R.S.54:3-21.
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L.1970,c.237,s.1; amended 1995,c.276,s.6.
 
54:4-23.13c.[image: image1207.png]


Eligibility of land for certain use relative to livestock
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8. [image: image1209.png]


If any application for valuation, assessment and taxation under P.L.1964, c.48 (C.54:4-23.1 et seq.) made for the 1993 tax year or later, which was denied based on a determination that the use of land for breeding, boarding, raising, rehabilitating, training or grazing of livestock was not an agricultural use which met the eligibility requirements of section 3 of P.L.1964, c.48 (C.54:4-23.3), and for which an appeal was filed and which is resubmitted after the effective date of P.L.1995, c.276 and approved as a result of the amendments to section 3 of P.L.1964, c.48 (C.54:4-23.3) by section 1 of P.L.1995, c.276, and to section 5 of P.L.1964, c.48 (C.54:4-23.5) by section 2 of P.L.1995, c.276, the land for which the application was made shall be deemed to have been eligible for valuation, assessment, and taxation under P.L.1964, c.48 as of the first eligible tax year after the application, and the taxing district shall make retroactive payments to the landowner in the amount of the taxes paid which were in excess of the amount payable if taxed under P.L.1964, c.48.
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L.1995,c.276,s.8.
 
54:4-23.14  Application form; contents.
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14.  Application for valuation, assessment and taxation of land in agricultural or horticultural use under this act shall be on a form prescribed by the Director of the Division of Taxation in the Department of the Treasury, and provided for the use of claimants by the governing bodies of the respective taxing districts.  The form of application shall provide for the reporting of information pertinent to the provisions of Article VIII, Section 1, paragraph 1(b) of the Constitution, as amended, and this act.  A certification by the landowner that the facts set forth in the application are true may be prescribed by the director to be in lieu of a sworn statement to that effect.  Statements so certified shall be considered as if made under oath and subject to the same penalties as provided by law for perjury.  Any landowner, except those who have submitted a woodland management plan or a forest stewardship plan pursuant to section 3 of P.L.1964, c.48 (C.54:4-23.3), who is an applicant for valuation, assessment and taxation pursuant to P.L.1964, c.48 (C.54:4-23.1 et seq.) for lands not previously qualified under the act shall submit with the application a map of land use classes and soil groups that conforms with standards established by the Division of Taxation in consultation with the Secretary of Agriculture.  The director shall devise a form for the extension of filing time for the valuation application, which form shall include the name and address of the applicant, the reason for the extension, and a space for the approval or rejection of the assessor.
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L.1964, c.48, s.14; amended 1987, c.418, s.4; 1995, c.276, s.7; 2009, c.256, s.15.
 
54:4-23.15.  Continuance of valuation, assessment and taxation under act
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Continuance of valuation, assessment and taxation under this act shall depend upon continuance of the land in agricultural or horticultural use and compliance with the other requirements of this act and not upon continuance in the same owner of title to the land.  Liability to the roll-back tax shall attach when a change in use of the land occurs but not when a change in ownership of the title takes place if the new owner continues the land in agricultural or horticultural use, under the conditions prescribed in this act.

     L.1964, c. 48, s. 15.
 
54:4-23.15a.  Mailing of form to claim continuance of valuation, assessment  and taxation;  notice of filing requirement
    On or before July 1 the assessor shall mail to each taxpayer whose land has  been valued, assessed, and taxed for the then current tax year pursuant to the   "Farmland Assessment Act of 1964"  a copy of the form prescribed to claim a  continuance of valuation, assessment and taxation under such act for the  succeeding tax year together with a notice that the completed form is required  to be filed with the assessor on or before August 1.

    The failure of any taxpayer to receive a form for claiming continuance of a  farmland assessment shall not relieve him of the requirement to claim and establish his right thereto as required by law.

     L.1971, c. 400, s. 1, eff. Jan. 10, 1972.
 
54:4-23.16.  Separation or split off of part of land
    Separation or split off of a part of the land which is being valued, assessed and taxed under this act, either by conveyance or other action of the owner of such land, for a use other than agricultural or horticultural, shall subject the land so separated to liability for the roll-back taxes applicable thereto, but shall not impair the right of the remaining land to continuance of  valuation, assessment and taxation hereunder, provided it meets the 5-acre minimum requirement and such other conditions of this act as may be applicable.

     L.1964, c. 48, s. 16.
 
54:4-23.18.  Location of contiguous land in more than one taxing district
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1:1-3.  Effect of definitions on treaties, compacts, or agreements
    Definitions of words and phrases applicable to statutes generally shall not  be so construed as either to limit or enlarge any provision in any treaty,  compact or agreement between this state and any other state or the United  States, including treaties, compacts or agreements created by, embodied in or  resulting from concurrent, complementary or reciprocal legislation.
 
1:1-3.1.  Definition applicable to amendment of, or supplement to, statute
    Any definition contained in any statute shall be applicable to any amendment  of, or supplement to, such statute.

     L.1960, c. 187, p. 780, s. 2.
 
1:1-3.2.  Repeal of repealing statute
    The repeal of any statute or section of any statute, which statute or section repealed another statute or section of a statute, shall not of itself revive such other statute or section.

     L.1960, c. 187, p. 784, s. 14.
1:1-3.3.  Reference to revised statute
    Any reference in any statute to any other statute, which is revised by a revision law, shall, after the effective date of such revision law, be construed to be a reference to the section or sections, if any, of the revision  law corresponding in substance to, or superseding, the section or sections of  the statute so revised and so referred to.

     L.1960, c. 187, p. 784, s. 15.
 
1:1-4.  Construction as continuation of heretofore existing laws
    The provisions of the Revised Statutes, not inconsistent with those of prior  laws, and the provisions of any revision law not inconsistent with those of any  of the laws revised therein, shall be construed as a continuation of such prior  laws.

     Amended by L.1960, c. 187, p. 780, s. 4.
 
1:1-5.  Classification and arrangement;  effect on construction
    The classification and arrangement of the several sections of the Revised Statutes have been made for the purpose of convenience, reference and orderly arrangement, and therefore no implication or presumption of a legislative construction is to be drawn therefrom.
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1:1-5.1.  Citation of, pleading or otherwise referring to legislation contained in Revised Statutes or New Jersey Statutes
    The legislation contained within any title, subtitle, part, chapter, article, section or group of sections of these Revised Statutes or of the New Jersey Statutes may be cited, pleaded or otherwise referred to by reference to such title, subtitle, part, chapter, article, section or group of sections of the  "Revised Statutes"  or the  "New Jersey Statutes" containing such legislation, as the case may be;  and the use of the words "Revised Statutes" or  "New Jersey Statutes"  shall have the same effect as if the legislative title, under which these Revised Statutes or the New Jersey Statutes were adopted and the approval date thereof had been used.

    In any citation the abbreviation  "R.S."  shall be equivalent to "Revised Statutes,"  and  "N.J.S."  shall be equivalent to  "New Jersey Statutes"  and sections of these Revised Statutes or the New Jersey Statutes may be cited by section number only preceded by the appropriate abbreviation.

    In any citation of legislation contained in the New Jersey Statutes which has been printed in the Pamphlet Laws, there shall be superadded the chapter number and year of the Pamphlet Laws in which the same was published  (P.L.19 , c.        ).

     Amended by L.1960, c. 187, p. 780, s. 5, eff. Jan. 18, 1961.
 
1:1-6.  Outlines, analyses and headnotes not part of statutes
    In the construction of the Revised Statutes, or of any statute or any part thereof, no outline or analysis of the contents of any title, subtitle, chapter, article or other part thereof, no cross reference or cross reference note and no headnote or source note to any section thereof shall be deemed to be a part of the Revised Statutes or such statute.

     Amended by L.1960, c. 187, p. 781, s. 6.
 
1:1-7.  References to titles, subtitles, chapters, articles and sections
    All references in the Revised Statutes or in any other statute to titles, subtitles, chapters, articles or sections are to the titles, subtitles, chapters, articles or sections of the Revised Statutes, or of such other statute, as the case may be, unless they are otherwise designated in such statute and such references to titles, subtitles, chapters or articles, without  further description or limitation as to sections, shall be construed to refer  to all the sections contained within the titles, subtitles, chapters or  articles or statute to which such references are made.

     Amended by L.1960, c. 187, p. 781, s. 7.
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1:1-8.  Inclusive references
    References in the Revised Statutes or in any statute to more than 1 title, subtitle, chapter, article, section or other division of the Revised Statutes or of any other statute, in series, shall be taken to include both the first and last numbers referred to.

     Amended by L.1960, c. 187, p. 781, s. 8.
 
1:1-9.  References to repealed or superseded statutes
    If any statute or part of any statute, which is repealed or superseded by the enactment of any statute or of the Revised Statutes or of the New Jersey Statutes, is in substance re-enacted therein, a reference in any other statute to such repealed or superseded statute or to any section or sections thereof shall be deemed to be a reference to such re-enacted statute, or to the section  or sections thereof, which supersede or correspond in substance to the section  or sections so referred to, as the case may be.

     Amended by L.1960, c. 187, p. 782, s. 9.
 
1:1-10.  Partial unconstitutionality
    If any title, subtitle, chapter, article or section of the Revised Statutes,  or of any statute or any provision thereof, shall be declared to be unconstitutional, invalid or inoperative, in whole or in part, by a court of competent jurisdiction, such title, subtitle, chapter, article, section or provision shall, to the extent that it is not unconstitutional, invalid or inoperative, be enforced and effectuated, and no such determination shall be deemed to invalidate or make ineffectual the remaining titles, subtitles, chapters, articles, sections or provisions.

     Amended by L.1960, c. 187, p. 782, s. 10.
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1:1-11.  Acts done, rights acquired, etc., under repealed acts not affected  by repeal
    The repeal, by the enactment of

    a.  the Revised Statutes,

     b.  the New Jersey Statutes, or

     c.  any other revision law,

     of any statute or part of any statute, shall not in any way affect, impair  or invalidate any act done or right or limitation vested or accrued, or any  bonds issued, or taxes or assessments of any kind levied or imposed, or any tax  sale had, or in any way annul, invalidate, take away, impair, limit, disturb or  affect any right, title, estate, privilege, immunity or power or conveyance in,  to or of either real or personal property, acquired, given, conferred, had or  made under or by virtue of, or validated by, any statute or part of any statute  so repealed.

     Amended by L.1960, c. 187, p. 782, s. 11.
 
1:1-12.  Effect of enactment of Revised Statutes upon existing offices, etc., and the incumbents thereof
    No office, position or employment, created and existing at the time when the  Revised Statutes shall become effective, under or by virtue of any statute then  in force, shall be abolished nor shall the tenure, term or salary of any  incumbent thereof be in any manner affected by the enactment of the Revised  Statutes;  but such office, position or employment shall continue and be held  in all other respects subject to the provisions relating thereto contained in  the Revised Statutes.
 
1:1-13.  Existing boards, commissions and public bodies continued
    No board, commission or public body, established pursuant to any referendum  or otherwise and existing at the time when the Revised Statutes shall become  effective, under any statute then in force, shall be abolished by the enactment  of the Revised Statutes, and the inclusion in the Revised Statutes, by  compilation, revision or otherwise, of any such act of the legislature or of  the substance thereof, shall not be construed to authorize or require the  reestablishment or reorganization of any such board, commission or public  body.
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1:1-13.1.  Successors to members of existing boards;  terms
    The inclusion in the Revised Statutes of the provisions, or the substance of  the provisions, of any statute, in force at the time when the Revised Statutes  shall become effective, for the appointment or election of the first members of  any board, commission or other public body for unequal or staggered terms, in  order to accomplish the expiration of the terms of office of the various  members thereof at different times, shall not be construed to require or  authorize the reorganization of any such board, commission or public body or  the appointment of the successors of the members of any such commission, board  or public body, then in office, to such unequal terms but in every such case  such members shall continue to hold their offices for the terms for which they  respectively were appointed or elected and, upon the expiration of their  respective terms, their respective successors in office shall be appointed for  the full terms of office otherwise provided for by the Revised Statutes.
 
1:1-14.  Effect of Revised Statutes and acts hereafter passed upon actions or proceedings commenced prior to the effective date of such legislation
    No action, proceeding or matter of any kind whatsoever of a civil nature begun in any of the courts of this state or before any body, board or tribunal whatsoever at the time when the Revised Statutes shall become effective or at the time any act hereafter enacted shall become effective, by virtue, or under authority, of any act or part of any act repealed by the enactment of the Revised Statutes, or by any act hereafter enacted, shall be abated or discontinued because of such repeal;  but the same may and shall be prosecuted to final judgment, decree or decision in accordance with the practice and procedure in force at the time when such action or proceeding was begun, except  that where the course of practice or procedure for the enforcement of a right,  or the prosecution of a suit, shall be changed, actions now pending, or  hereafter begun shall be conducted as near as may be in accordance with such  altered practice or procedure.
 
1:1-15.  Offenses, liabilities, penalties and forfeitures committed or incurred under repealed acts not affected by such repeal
    No offense committed, and no liability, penalty or forfeiture, either civil  or criminal, incurred, previous to the time of the repeal or alteration of any  act or part of any act, by the enactment of the Revised Statutes or by any act  heretofore or hereafter enacted, shall be discharged, released or affected by  the repeal or alteration of the statute under which such offense, liability,  penalty or forfeiture was incurred, unless it is expressly declared in the act  by which such repeal or alteration is effectuated, that an offense, liability,  penalty or forfeiture already committed or incurred shall be thereby  discharged, released or affected;  and indictments, prosecutions and actions  for such offenses, liabilities, penalties or forfeitures already committed or incurred shall be commenced or continued and be proceeded with in all respects  as if the act or part of an act had not been repealed or altered, except that  when the Revised Statutes, or other act by which such repeal or alteration is  effectuated, shall relate to mere matters of practice or mode of procedure, the  proceedings had thereafter on the indictment or in the prosecution for such  offenses, liabilities, penalties or forfeitures shall be in such respects, as  far as is practicable, in accordance with the provisions of the Revised  Statutes or such subsequent act.
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1:1-16.  Effect of Revised Statutes on ordinances and resolutions adopted or  enacted under authority of pre-existing laws
    Neither anything contained in the Revised Statutes, nor the repeal of any act, law or statute by the enactment of the Revised Statutes, shall affect, impair or render invalid any ordinance or resolution of any municipality or state, county or local agency heretofore duly adopted or enacted under or by virtue of any act or part of any act repealed by the enactment of the Revised Statutes, such ordinance or resolution being valid and in force at the time of the enactment of the Revised Statutes; and any such ordinance or resolution shall remain in force and effect, notwithstanding the enactment of the Revised Statutes and the repeal by such enactment of any such act or part thereof.
 
1:1-17.  Revision or inclusion of referendum acts in Revised Statutes; effect
    The inclusion in the Revised Statutes, by revision, compilation or otherwise, of the substance of acts of the legislature, which, for their operative force and effect, depend upon the adoption thereof or of any proposal  thereunder by the voters of the state or any political subdivision or district  thereof, and commonly known as referendum acts, shall not be construed to  require the resubmission of any such act or proposal to any body of voters who  had adopted any such act or proposal prior to the effective date of the Revised  Statutes, and any and all such acts so adopted prior to the effective date of  the Revised Statutes shall be and remain valid and operative as revised,  compiled or otherwise included in the Revised Statutes, and the adoption of any  such proposal shall be and remain valid and operative in like manner.
 
1:1-18.  Corporations, associations or societies;  effect of repealer on existence, etc., thereof
    The repeal by the enactment of the Revised Statutes or of any statute of any  other statute or part thereof, under or by virtue of which any corporation,  association or society, of whatsoever nature, was incorporated or formed and is  in existence at the time when the Revised Statutes or such repealing statute,  as the case may be, became or becomes effective, shall not be construed to work  a dissolution of any such existing corporation, association or society;  but  the charter, certificate of incorporation or articles of association and the  rights, powers, privileges, duties, obligations of and limitations upon any  such existing corporation, association or society shall, unless otherwise provided in the Revised Statutes, or such repealing statute, continue as though  the Revised Statutes, or such repealing statute, had not been enacted, and  every such existing corporation, association or society shall remain and  continue to be liable on its bonds and other obligations issued and outstanding  on the date when the Revised Statutes became, or such repealing statute becomes effective.

     Amended by L.1960, c. 187, p. 783, s. 12, eff. Jan. 18, 1961.
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1:1-19.  Corporations, associations or societies included in Revised Statutes
    Any corporation, association or society incorporated, organized or formed prior to the effective date of the Revised Statutes under or by virtue of any act or part of any act, the substance of which has been included, in whole or in part, in the Revised Statutes as a title, subtitle, part, chapter, article or section or sections thereof, may be referred to and shall be included within  the designation or description of corporations, associations or societies  incorporated, organized or formed under or by virtue of the provisions of such  title, subtitle, part, chapter, article or section or sections.
 
1:1-20.  Public institutions and agencies;  effect of repealer thereon
    The repeal by the enactment of the Revised Statutes of any act or part of any act under which any public institution or agency has been established shall  not, unless such institution or agency has, prior to the effective date of the  Revised Statutes, been abolished, affect the existence or continuance of such  institution or agency, but the same shall be and continue in existence and be  governed by the provisions of the Revised Statutes relating to and dealing  therewith.
 
1:1-21.  Construction and effect of statutes compiled or saved from repeal
    Statutes and parts of statutes included in the Revised Statutes under the titles by which they were adopted by the Legislature and the statutes contained  in Appendix A (App. A:1-1 et seq.), and statutes and parts of statutes included  in the Revised Statutes or in any other statute by reference to their titles or  in any other manner, and designated as "saved from repeal"  shall have  operative force and effect only to the extent that they were operative and  effective at the time of the taking effect of the Revised Statutes or of such  other statute, as the case may be.  Such statutes or parts of statutes shall  not be deemed repealed by the enactment of the Revised Statutes or of such  other statute, except so far as they are inconsistent with the provisions  thereof but, in so far as they may have been so repealed or have been  superseded or impliedly repealed by legislation subsequent to their enactment,  they shall remain so superseded or repealed, and shall have no further or  additional effect because of their inclusion in the Revised Statutes, or such  other statute, as aforesaid.

     Amended by L.1960, c. 187, p. 783, s. 13, eff. Jan. 18, 1961.
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1:1-22.  Statutes which became effective before September 15, 1948 relating  to courts or officers existing prior thereto;  effect to be given to
    Any statute, which became effective prior to September fifteenth, one thousand nine hundred and forty-eight and still remains in effect and which contains any provision governing or relating to any court or officer, existing prior to said date in accordance with the Constitution of 1844, hereinafter designated, shall be given effect, on and after said date, as governing or relating to the court or officer established in accordance with the Constitution of 1947, hereinafter designated, as though the reference therein to the former court or officer were made to such latter court or officer, except as otherwise provided in this act or in the Rules made and promulgated by the Supreme Court and in cases in which the provisions of the Constitution of 1947 may be to the contrary, and any power conferred upon, jurisdiction vested in, duty provided to be performed by, limitation prescribed upon the action of, or provision governing or relating to, any such former court or officer shall, except as aforesaid, be conferred upon, be vested in, be performed by, be applicable to or govern or relate to such latter court or officer as fully as though such latter court or officer were specifically referred to therein:

    (a) Where the reference is to the Court of Errors and Appeals, it shall be given effect as though it were to the Supreme Court established by the Constitution of 1947, except where a right of review by the Court of Errors and  Appeals, by appeal or otherwise, is provided for in such statute;

    (b) Where the reference is to the former Supreme Court, in respect to its appellate jurisdiction, it shall be given effect as though it were to the Appellate Division of the Superior Court, and otherwise as though it were to the Law Division of the Superior Court or a Judge of the Superior Court assigned to the Law Division thereof;

    (c) Where the reference is to the Court of Chancery, it shall be given effect as though it were to the Chancery Division of the Superior Court or a Judge of the Superior Court assigned to the Chancery Division thereof;

    (d) Where the reference is to the Prerogative Court, in respect to its appellate jurisdiction, it shall be given effect as though it were to the Appellate Division of the Superior Court, and otherwise as though it were to the Chancery Division of the Superior Court or a Judge of the Superior Court assigned to the Chancery Division thereof;

    (e) Where the reference is to the Circuit Court, it shall be given effect as  though it were to the Law Division of the Superior Court or a judge of the Superior Court assigned to the Law Division thereof;

    (f) Where the reference is to the Chancellor as acting in, or constituting,  the Court of Chancery, it shall be given effect as though it were to the  Chancery Division of the Superior Court or to a Judge of the Superior Court  assigned to the Chancery Division thereof, and otherwise as though it were to  the Chief Justice of the Supreme Court established by the Constitution of  1947;

    (g) Where the reference is to the Ordinary, as such, or as the Surrogate General or Judge of the Prerogative Court, or in terms of similar import, as acting in, or as, the Prerogative Court, in respect to his or its appellate jurisdiction, it shall be given effect as though it were to the Appellate Division of the Superior Court, and otherwise as though it were to the Chancery  Division of the Superior Court or to any Judge of the Superior Court assigned  to the Chancery Division thereof;

    (h) Where the reference is to the Chief Justice of the former Supreme Court,  it shall be given the same effect as is herein provided where such reference is  to a former  "Supreme Court Justice;"

    (i) Where the reference is to a former Supreme Court Justice, as the Supreme  Court Justice presiding in a circuit, or in such terms as indicate that the  reference is to such former officer while performing his duty of presiding in  or over the circuit of the former Supreme Court of a county, it shall be given  effect as though it were to such Judge of the Superior Court as is assigned in  a similar capacity in the county if any such Judge is so assigned, otherwise as  though it were to a Judge of the Superior Court assigned to the Law Division  thereof in the county;

    (j) Where the reference is to a Vice Chancellor, it shall be given effect as  though it were to a Judge of the Superior Court assigned to the Chancery Division thereof;

    (k) Where the reference is to a Vice Ordinary, in respect to the exercise of  any appellate jurisdiction or action in an appellate capacity, it shall be given effect as though it were to the Appellate Division of the Superior Court,  and otherwise as though it were to a Judge of the Superior Court assigned to  the Chancery Division thereof;

    (l) Where the reference is to a Circuit Court Judge, it shall be given effect as though it were to the Judge of the Superior Court assigned to the Law  Division thereof;

    (m) Where the reference is to the Court of Oyer and Terminer, the Court of Quarter Sessions, the Court of Special Sessions, or the Court of Common Pleas, of any county, or to any Judge of any such court, it shall be given effect as though it were to the Law Division of the County Court of such county or to a Judge thereof;

    (n) Where the reference is to a Judge of the Court of Common Pleas sitting in the Court of Oyer and Terminer, in the Court of Quarter Sessions, in the Court of Special Sessions, or in the Court of Common Pleas, of any county, or to a Judge of the Court of Quarter Sessions, of the Court of Special Sessions, or of the Court of Common Pleas, of any county, it shall be given effect as though it were to a Judge of the County Court of such county;

    (o) Where the reference is to the Orphans' Court, or any Judge of the Orphans' Court, of any county, it shall be given effect as though it were to the Probate Division of the County Court of said county, or to a Judge of the County Court of said county;

    (p) Where the reference is to the Clerk of the Court of Errors and Appeals,  it shall be given effect as though it were to the Clerk of the new Supreme  Court;

    (q) Where the reference is to the Clerk of the Supreme Court, the Clerk in Chancery or the Clerk of the Court of Chancery, however described, or to the Register of the Prerogative Court, it shall be given effect as though it were to the Clerk of the Superior Court;

    (r) Where the reference is to the Clerk of the Court of Oyer and Terminer, the Clerk of the Court of Quarter Sessions, the Clerk of the Court of Special Sessions, the Clerk of the Court of Common Pleas, or the Clerk of the Circuit Court, of any county, it shall be given effect as though it were to the county clerk of the county;

    (s) Where the reference is to the Clerk of the Orphans' Court of any county,  it shall be given effect as though it were to the Surrogate of the county,  acting as the Clerk of the Probate Division of the County Court of the county;

    (t) Where the reference is to an Advisory Master in Chancery, it shall be given effect as though it were to the same or to a similar officer of the Superior Court or such officer as shall be authorized to perform the same or similar duties in the Superior Court as were performed by such officer in the Court of Chancery;

    (u) Where the reference is to a Master in Chancery or a Master of the Court  of Chancery or to a Solicitor in Chancery, it shall be given effect as though  it were to an Attorney at Law.

    In the event that any such statute is proceeded under pursuant to law or the  Rules of the Supreme Court, in any action, cause or proceeding, on or after  September fifteenth, one thousand nine hundred and forty-eight, by complaint,  answer, crossclaim or counterclaim, or in any other manner, in any division or  part of any court other than the division hereinbefore named, such statute  shall be given effect as though the appropriate division or part of said court  were named herein.

     L.1948, c. 375, p. 1540, s. 1.
 
1:1-23.  Statutes containing references to proceedings under former prerogative writs
    Where any such statute contains a reference to any proceeding under the former prerogative writs the reference shall be given effect, on and after September fifteenth, one thousand nine hundred and forty-eight, as though it were to a proceeding in lieu of the prerogative writs provided for by the Rules  made and promulgated by the Supreme Court.

     L.1948, c. 375, p. 1544, s. 2.
 
1:1-24.  Statutes containing references to certain summary proceedings
    Where any such statute contains a reference to any summary proceeding founded upon a cause of action of an equitable nature to be begun by petition the reference shall be given effect, on and after September fifteenth, one thousand nine hundred and forty-eight, as though it were to a similar proceeding to be begun by complaint.

     L.1948, c. 375, p. 1545, s. 3.
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1:1-25.  Statutes containing references to  "term of court"
    When any such statute contains a reference to a  "term of court"  or to "terms of court"  the reference shall be given effect, on and after September fifteenth, one thousand nine hundred and forty-eight, as though it were to a stated session or stated sessions of such court.

     L.1948, c. 375, p. 1545, s. 4.
 
1:1-26.  Statutes containing references to rules
    Where any such statute contains a reference to the Rules of the Court of Chancery, the Rules of the Prerogative Court, the Rules of the former Supreme Court or the Rules of the Orphans' Courts or to a Rule or Rules of any of such courts, by any other designation, the reference shall be given effect on and after September fifteenth, one thousand nine hundred and forty-eight, as though  it were to the Rules or a Rule made and promulgated by the Supreme Court  governing the practice and procedure in the court succeeding to the jurisdiction of the court referred to in such statute, if any such Rule is appropriate to the subject matter of such reference.

     L.1948, c. 375, p. 1545, s. 5.
 
1:1-27.  Effective date
    This act shall take effect September fifteenth, one thousand nine hundred and forty-eight.

     L.1948, c. 375, p. 1545, s. 6.
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1:1-28.  Effect to be given certain statutory references upon taking effect  of acts adopting new Titles 2A and 3A
    Any reference to a section or sections of Title 2 or Title 3 of the Revised  Statutes as amended and supplemented, included in any other title of the  Revised Statutes as amended and supplemented, or in any other statute which  became effective prior to the effective date of the adoption of Title 2A,  Administration of Civil and Criminal Justice, as revised in one thousand nine  hundred and fifty-one and Title 3A, Administration of Estates--Decedents and  Others, as revised in one thousand nine hundred and fifty-one, and still remains in effect, shall be given effect on and after the date of the adoption of the said supplements to the Revised Statutes, consisting of Title 2A, Administration of Civil and Criminal Justice, as revised in one thousand nine hundred and fifty-one, and Title 3A, Administration of Estates--Decedents and Others, as revised in one thousand nine hundred and fifty-one, as though the reference therein were made to the section or sections of the said Titles 2A and 3A which contains the statutory material formerly included in the said section or sections of Titles 2 and 3 of the Revised Statutes as amended and supplemented, and that for the purpose of determining the said corresponding sections, reference may be made to the said distribution tables.

    Where the statutory material formerly included in Titles 2 and 3 of the Revised Statutes as amended and supplemented, is not included in the said Titles 2A and 3A and, therefore, not enacted in the said revisions of one thousand nine hundred and fifty-one, references thereto in any other title of the Revised Statutes as amended and supplemented, or in any other statute which  so became effective and remains in effect, shall cease to be operative and  shall be deemed to be superseded.

     L.1951, First Sp.Sess., c. 346, p. 1459, s. 1.
 
1:2-1.  Enacting clause of laws;  numbering sections;  engrossing of bills
    All laws of this State shall begin in the following style:   "Be it enacted  by the Senate and General Assembly of the State of New Jersey" , after which  shall follow the sections numbered consecutively 1, 2, 3, et cetera, with the  Arabic numerals, each number being followed immediately by the significant  words of the section, without the prefix of the word "that" or the words   "and be it enacted" , or any other formal prefix whatsoever. The Legislature  shall see that all bills are engrossed in conformity to the provisions of this  section and R.S. 1:2-2.

     Amended by L.1981, c. 448, s. 1, eff. Jan. 12, 1982.
 
1:2-2.  Chapters designated by Arabic numerals
    Arabic numerals shall be used to designate the numbers of the chapters of the several laws in the order in which they are enacted.
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1:2-3.  Effective date of public acts
    No public act shall go into operation or be in force until the fourth day of  July next after the passage thereof, unless otherwise specially provided for in  such act.
 
1:2-3.1  Format of bills, joint resolutions for Governor's signature.

[image: image1213.png]


1.[image: image1214.png]


Every bill and every joint resolution which has passed the Legislature shall be presented to the Governor in the same text as that in which it passed the Legislature and it shall be acted upon by the Governor accordingly but any bill or joint resolution in which material enclosed in bold-faced brackets is included shall, if it becomes law, be construed as though the material so included was omitted therefrom and no material so included shall be  or constitute any part of the statute so enacted but a legend shall be affixed to the bottom of the first page of the bill or joint resolution indicating that  material so included is intended to be omitted from the bill or joint  resolution, when it becomes law.  In addition, every annual appropriations bill which has passed the Legislature that may include one or more displays of summaries of items of appropriations as may appear within the bill shall not, if the bill becomes law, be construed as though the material so included within any display of summaries of items of appropriations constitutes any part of the act and a legend shall be affixed to the bottom of the first page of the bill indicating that material included within any display is intended to be for the purpose of displaying summaries of the items of appropriations set forth elsewhere within that act and, while included within the text of the law, is not intended to be part of the law.
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L.1954,c.28,s.1; amended 1999, c.98, s.2.
 
1:2-3.2  Display of summaries of appropriations.
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Unless it is otherwise expressly provided, the following display, or a substantially similar display, of summaries of appropriations as may appear within an annual appropriations act shall not be deemed to be part of that act but shall be for the purpose of displaying summaries of the items of appropriations made elsewhere within that act:
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    (For Display Purposes Only)

        Summary of Appropriations - Department of [Name of Department]
Appropriations by Category:
[image: image1218.png]


Direct State Services..........................................$(subtotal)
[image: image1219.png]


Grants-in-Aid.................................................... $(subtotal)
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State Aid............................................................$(subtotal)
Appropriations by Fund:
General Fund......................................................$(subtotal)
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Property Tax Relief Fund................................... $(subtotal)
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Casino Revenue Fund.........................................$(subtotal)
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L.1999,c.98,s.1.
 
1:2-4.  Printed laws as evidence
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Subject to the  "Administrative Procedure Act,"  P.L.1968, c. 410 (C. 52:14B-1 et seq.):

    a.  The Director of the Division of Taxation shall adopt rules and regulations necessary for the proper certification of a tax exemption and the form of a certificate to be issued;

    b.  The commissioner shall adopt rules and regulations establishing technical standards for automatic fire suppression systems necessary to qualify  those systems for exemption from taxation pursuant to this act.

     L.1983, c. 309, s. 8.
 
54:4-3.138.  Tax exemption 
    A pet cemetery which is dedicated to pet cemetery purposes pursuant to the provisions of section 3 of this act and which is organized as a nonprofit corporation pursuant to Title 15A of the New Jersey Statutes is exempt from taxation as real property under chapter 4 of Title 54 of the Revised Statutes, for as long as the dedication remains in effect.  This exemption shall apply to land, disposal sites, structures, facilities and buildings which are the subjects of the dedication and are used for pet cemetery purposes. 

   L. 1985, c. 401, s. 9. 
 
54:4-3.139.  Findings, determinations  
     The Legislature finds and determines that:
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   All veterans' loans under the provisions of the Veterans' Business Loan Act  (1944), or under the provisions of Title III of the Servicemen's Readjustment  Act of 1944 (Public Law 346, 78th Congress, Chapter 268-2nd Session), as  amended and supplemented from time to time, while held by a savings bank of  this State, shall be exempt from taxation under this chapter.

     L.1945, c. 80, p. 414, s. 1.
 
54:4-3.30  Disabled veteran's exemption.
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1. a. The dwelling house and the lot or curtilage whereon the same is erected, of any citizen and resident of this State, now or hereafter honorably discharged or released under honorable circumstances, from active service, in time of war, in any branch of the Armed Forces of the United States, who has been or shall be declared by the United States Veterans Administration or its successor to have a service-connected disability from paraplegia, sarcoidosis, osteochondritis resulting in permanent loss of the use of both legs, or permanent paralysis of both legs and lower parts of the body, or from hemiplegia and has permanent paralysis of one leg and one arm or either side of the body, resulting from injury to the spinal cord, skeletal structure, or brain or from disease of the spinal cord not resulting from any form of syphilis; or from total blindness; or from amputation of both arms or both legs, or both hands or both feet, or the combination of a hand and a foot; or from other service-connected disability declared by the United States Veterans Administration or its successor to be a total or 100% permanent disability, and not so evaluated solely because of hospitalization or surgery and recuperation, sustained through enemy action, or accident, or resulting from disease contracted while in such active service, shall be exempt from taxation, on proper claim made therefor, and such exemption shall be in addition to any other exemption of such person's real and personal property which now is or hereafter shall be prescribed or allowed by the Constitution or by law but no taxpayer shall be allowed more than one exemption under this act.
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b. (1) The surviving spouse of any such citizen and resident of this State, who at the time of death was entitled to the exemption provided under this act, shall be entitled, on proper claim made therefor, to the same exemption as the deceased had, during the surviving spouse's widowhood or widowerhood, as the case may be, and while a resident of this State, for the time that the surviving spouse is the legal owner thereof and actually occupies the said dwelling house or any other dwelling house thereafter acquired.
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The surviving spouse of any citizen and resident of this State who was honorably discharged and, after the citizen and resident's death, is declared to have suffered a service-connected disability as provided in subsection a. of this section, shall be entitled, on proper claim made therefor, to the same exemption the deceased would have become eligible for.  The exemption shall continue during the surviving spouse's widowhood or widowerhood, as the case may be, and while a resident of this State, for the time that the surviving spouse is the legal owner thereof and actually occupies the dwelling house or any other dwelling house thereafter acquired.
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The surviving spouse of any citizen and resident of this State, who died in active service in time of war in any branch of the Armed Forces of the United States, shall be entitled, on proper claim made therefor, to an exemption from taxation on the dwelling house and lot or curtilage whereon the same is erected, during the surviving spouse's widowhood or widowerhood, as the case may be, and while a resident of this State, for the time that the surviving spouse is the legal owner thereof and actually occupies the said dwelling or any other dwelling house thereafter acquired.
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The surviving spouse of any citizen and resident of this State who died prior to January 10, 1972, that being the effective date of P.L.1971, c.398, and whose circumstances were such that, had said law become effective during the deceased's lifetime, the deceased would have become eligible for the exemption granted under this section as amended by said law, shall be entitled, on proper claim made therefor, to the same exemption as the deceased would have become eligible for upon the dwelling house and lot or curtilage occupied by the deceased at the time of death, during the surviving spouse's widowhood or widowerhood, as the case may be, and while a resident of this State, for the time that the surviving spouse is the legal owner thereof and actually occupies the said dwelling house on the premises to be exempted.
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Nothing in this act shall be intended to include paraplegia or hemiplegia resulting from locomotor ataxia or other forms of syphilis of the central nervous system, or from chronic alcoholism, or to include other forms of disease resulting from the veteran's own misconduct which may produce signs and symptoms similar to those resulting from paraplegia, osteochondritis, or hemiplegia.
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54:4-3.31  Filing of claim.
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All exemptions from taxation under P.L.1948, c.259 (C.54:4-3.30 et seq.) shall be allowed by the assessor upon the filing with him of a claim in writing under oath, made by or on behalf of the person claiming the same, showing the right to the exemption, briefly describing the property for which exemption is claimed and having annexed thereto a certificate of the claimant's honorable discharge or release under honorable circumstances, from active service, in time of war, in any branch of the armed forces and a certificate from the United States Veterans Administration or its successor, certifying to a service-connected disability of such claimant of the character described in section 1 of P.L.1948, c.259 (C.54:4-3.30).  In the case of a claim by a surviving spouse of such veteran, the claimant shall establish in writing under oath that the claimant is the owner of the legal title to the premises on which exemption is claimed; that the claimant occupies the dwelling house on said premises as the claimant's legal residence in this State; that the veteran shall have been declared, either during the veteran's lifetime or after the veteran's death, by the United States Veterans Administration to have or to have had a service-connected disability of a character described in this act, or, in the case of a claim for an exemption under subsection c. of section 1 of P.L.1948, c.259 (C.54:4-3.30), that the veteran shall have been declared to have died in active service in time of war; that the veteran was entitled to an exemption provided for in this act, except for an exemption under paragraph (2) of subsection b. and subsection c. of section 1 hereof, at the time of death; and that the claimant is a resident of this State and has not remarried.  Such exemptions shall be allowed and prorated by the assessor for the remainder of any taxable year from the date the claimant shall have acquired title to the real property intended to be exempt by this act. Where a portion of a multiple-family building or structure occupied by the claimant is the subject of such exemption, the assessor shall aggregate the assessment on the lot or curtilage and building or structure and allow an exemption of that percentage of the aggregate assessment as the value of the portion of the building or structure occupied by the claimant bears to the value of the entire building or structure.
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L.1948, c.259, s.2; amended 1949, c.172, s.2; 1954, c.148, s.2; 1977, c.107, s.2; 1977, c.377, s.2; 1981, c.171, s.2; 1985, c.515, s.3; 2007, c.317, s.2.
 
54:4-3.32  Return of certain taxes collected on exempt property.Top of Form
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